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RCRA CIVIL PLNALTY POLICY 

I. INTRODUCTION 

To ·respond to the problem cf 'mproper management of hazardous 
waste, Congress amended the Solin Waste Disposal Act with the 
Resource Conservation and Recovery Act (RCRA) of 1976. Although 
the Act has several objectives, Conz,ress' overriding purpose in 
enacting RCRA was to establish th., statutory framework for a 
national system that would ensure the proper management of 
hazardous waste. 

Section 3008(a) of RCRA, 42 u.s.c. S6928(a), provides that 
if any person is in violation of a requirement of Subtitle C, 
the Administrator of the Environmental Protection Agency (EPA) 
may, among other options, issue an order requiring compliance 
immediately or within a specified time period. Section 3008(c), 
42 U.S.C. S6928(c), provides that any order issued may assess a 
penalty, taking into account: 

0 

0 

the seriousness of the violation, and 

any good faith efforts to comply with the applicable 
requirements. 

Section 3008(g) further provides EPA with the authority to assess 
civil penalties of up to $25,000 per day of violation. 

This document sets forth the Agency's policy for assess!qg 
administrative penalties under RCRA, 42 U.S.C. S6901 et seg._l 
The purpose of the policy is to assure that RCRA civiy-penalties 
are assessed in a fair and consistent manner; that penalties are 
appropriate for the gravity of the violation committed; that 
economic incentives for noncompliance with RCRA are eliminated; 
that persons are deterred from committing RCRA violations; and 
that compliance is achieved. 

The policy provides internal guidelines to aid EPA 
compliance/enforcement personnel in assessing appropriate 
penalties. It also provides a mechani'sm whereby compliance/ 
enforcement personnel may, within specified boundaries, exercise 
discretion in negotiating administrative consent agreements and 
orders, and otherwise modify the proposed penalty when special 
circumstances warrant it; The policy will be supplemented as 

• necessary. • 

*I Because there is no RCRA judicial civil penalty policy, 
compliance/enforcement personnel may rely on this 

administrative civil penalty policy in assessing penalties in 
judicial cases. 
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This document does not discuss whether assei>>"'ent of an 
administrative civil penalty is the correct enforcement·
response to a particular violation. Rather, this document 
focuses on determining what the proper civil penalty should be 
once a decision has been made that a civil penalty is the proper 
enforcement remedy to pursue, For guidance on when to assess 
administrative penalties, consult the following: 

• 

0 

0 

0 

0 

Guidance on Developing Compl~ance Orders Under Section 
3008 of RCRA, July 7, 1981;_1 

RCRA, Section 3005(e); Continued Operati0n of Hazardous 
Waste Facilities by Owners or Operators Who Have 
Failed to Achieve Interim Status, July 31, 1981; 

Guidance on Developing Compliance Orders Under Section 
3008 of RCRA; Enforcement of Ground-Water Monitoring 
Requirements at Interim Status Facilities, January 22, 
1982·*' . . 

Guidance on Developing Compliance Orders Under Section 
3008 of RCRA; Enforcement of the Financial Responsibility 
Requirements Und;r Subpart H of 40 CFR Parts 264 and 265, 
October 6, 1982;_1 

Guidance on Developing Compliance Orders Under Section 
3008 of RCRA; Failure to Submit and Submittal of 
Incomplete Part B Permit Applications, September 9, 1983. 

The discussions of specific penalty assessments set out in the 
second and fifth guidances, above, are superseded by this docu
ment. The portions of these guidances which do not address 
specific penalty assessments remain operative. -

The RCRA Civil Penalty Policy is immediately applicable and 
should be used to calculate penalties for .all RCRA administrative 
actions instituted after the date of the policy, regardless of 
the date of violation. ' I 

--- ----
*I These three guidances classify RCRA violations as either 

Class I, II, or III, and state that Section 3008 compliance 
orders should generally be issued to address Class I, Class II, 
and continued or flagrant Class III vioLations. The Agency ls in 
the process of developing a RCRA enforcement response policy which 
could change the current scheme for classifying and responding to 
violations. Compliance/enforcement personnel should continue to 
rely on the existing guidance until the new enforcement response 
policy is issued. 
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The procedures set out in this document are intended solely 
for the guidance of government personnel. They are not intended 
and cannot be relied upon to create rights, substantive or-proce
dural, enforceable by any party in litigation with the United 
States.· The Agency reserves the right to act at variance with 
this policy and to change it at any time without public notice. 

II. RELATIONSHIP TO AGENCY PENALTY POLICY -- . 

The RCRA Civil Penalty Policy sets forth a system of penalty 
assessment consistent with the established goals of the Agency's 
new civil penalty policy which was issued on February 16, 1984. 
These goals consist of: 

0 

0 

0 

Deterrence; 

Fair and equitable treatment of the regulated 
community; and 

Swift resolution of environmental problems. 

The RCRA penalty policy also adheres to the Agency policy's 
framework for assessing civil penalties by: 

0 

0 

0 

Calculating a preliminary deterrence amount 
consisting of a gravity component; 

Determining any economic benefit of noncompliance; 
and 

Applying adjustment factors to account for 
differences between cases. 

III. SUMMARY OF THE POLICY 

The penalty calculation system consists of (1) determining a 
gravity-based penalty for a particular violation, (2) considering 
economic benefit of noncompliance wher~· appropriate, and 
(3) adjusting the penalty for special.~ircumstances. , Two 
factors are considered in determining'the gravity-based penalty: 

0 potential for harm; and 

0 extent of deviation from a statutory or regulatory 
requirement. • 

These two factors constitute the seriousness of a violation 
under RCRA, and have been incorporated into the following penalty 
matrix from which the gravity-based penalty will be chosen: 
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MATRIX 

Extent of Deviation from Requirement 

MAJOR MODERATE 

--- -----+--

$ 25,000 $19,999 
MAJOR to to 

20,000 15,000 

$ 10,999 $7,999 
l!ODERATE to to 

8,000 5,000 

$2,999 $1 ,499 
MINOR to to 

1 ,500 500 
----------'--

MINOR 

$14,999 
to 

11 • 000 

$4,999 
to 

3,000 

$499 
to 
100 

Where a company has derived significant savings by its 
failure to comply with RCRA requirements, the amount of economic 
benefit from noncompliance gained by the violator will be 
calculated and added to the gravity-based penalty. A formula 
for computing economic benefit is included. 

After determining the appropriate penalty ba.sed on gravity 
and, where appropriate, economic benefit, the penalty may be 
adjusted upwards or downwards to reflect particular circumstances 
surrounding the violation. The factors that should be considered 
are: 

0 

0 

0 

0 

• 

Good faith efforts to ~pmply/lack of good faith; 

Degree of willfulness and/or negligence; 

History of noncompliance; 

Ability to pay; or 

Other unique factors. 

• 

These factors (with the exception of factors which increase the 
penalty such as history of noncompliance) generally will be 
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considered after proposing the penalty in the complaint, i.e., 
during the settlement stage. However, the Regions have t~ 
discretion to apply the adjustment factors when determining the 
initial.penalty, if the information supporting adjustment is 
available. 

The policy also discusses the appropriate assessment of 
multiple and multi-day penalties. 

A detailed discussion of the policy follows. In addition, 
this document includes a few hypothetical cases where the step
by-step assessment of penalties is illustrated. The steps 
included are choosing the correct penalty cell on the matrix, 
calculating the economic benefit of noncompliance, where appro
priate, and adjusting the penalty assessment before and after 
issuance of the complaint. 

IV. ADMINISTRATIVE RECORD 

In order to support the penalty proposed in the complaint, 
compliance/enforcement personnel must include in the case file an 
explanation of how the proposed penalty amount was calculated. 
The case file must also include a justification of any adjust
ments made after issuance of the complaint. In ongoing cases, 
the assessment rationale would be exempt from the mandatory 
disclosure requirements of the Freedom of Information Act, 
5 U.S.C. 552, because producing such records would interfere 
with enforcement proceedings, 40 CFR S2.118(a)(7). Nevertheless, 
the Agency may elect to release penalty information after a com
plaint has been issued. Once an enforcement action has been 
completed, the justification of the penalty assessment would 
no longer be exempt from disclosure. 

A penalty computation worksheet to be included in the case 
file is attached. (See: Appendix.) 

V. DETERMINATION OF GRAVITY-BASED PENALTY· 

RCRA Section 3008(c) states that/the seriousness of the 
violation must be taken into account ln assessing penalties. The 
gravity-based penalty is determined according to the seriousness 
of the violation. The seriousness of a violation is based on two 
factors which are used to assess the appropriate gravity-based 
penalty: 

• 
0 

• 
potential for harm; and 

extent of deviation from a statutory or regulatory 
requirement. 
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A. P..:-1 ential for Harm 
--· ------

The RC!\\ n·quirements were promulgated in order to prevent 
harm to human. health and the environment. Thus, noncompliance with 
any RCRA rf'q>'lrement could result in a situation where there is a 
potential for harm. The potential for harm resulting from a viola
tion may be determined by: 

• 

• 

the likelihood of exposure to hazardous waste posed 
by noncompliance, or 

the adverse effect noncompliance has on the statu
tory or regulatory purposes or procedures for 
implementing the RCRA program. 

By ans~-ering questions like the following, compliance/ 
enforcement ;-'ersonnel can determine the likelihood of exposure 
in a particular situation: 

• 

• 

• 

• 

What is the quantity of waste? 

Is human life or health potentially threatened 
by the violation? 

Are animals potentially threatened by the 
violation? 

Are any environmental media potentially threatened 
by the violation? 

There may be violations where the likelihood of exposure 
resulting from the violation is small, difficult to quantify, or 
nonexistent, but which nevertheless may disrupt the RCRA program 
(~·~· failure to comply with financial require~ents). This 
disruption may also present a potential for harm to human health 
or the environment, due to the adverse effect noncompliance can 
have on the statutory or regulatory purposes or procedures for 
implementing the RCRA program. 

' 
For each of the above conslderat'ions -- likelihood of exposure 

and adverse effect on implementing the RCRA program -- the emphasis 
is placed on the potential harm posed by a violation rather than on 
whether harm actually occurred. The presence or absence of direct 
harm in a noncompliance situation is something over which the vio
lator may have no control. Such violators should not be rewarded 
by assessing lower penalties when the violations do not result in 
actual harm. • 

Compliance/enforcement personnel should evaluate whether the 
potential for harm is major, moderate, or minor in a particular 
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situation. The degree of potential harm represented by each 
category is defined as: 

0 

0 

0 

MAJOR (1) violation poses a substantial likelihood 
o!exposure to hazardous waste; and/or 

(2) the aL-Lions have or may have a substantial 
adverse effect on tl"' •1 "tutory or regulatory purposes 
or procedures for impj <"ment ing the RCRA program. 

MOD~RATE (1) the vi,)1-'ltion poses a significant likeli
hood or exposure to hozardous waste; and/or 

(2) the actions have or may have a significant 
adverse effect on the statutory or regulatory purposes 
or procedures for implementing the RCRA program. 

MINOR (1) the violation poses a relatively low like-
lihood of exposure to hazardous waste; and/or 

(2) the actions have or may have an adverse 
effect on the statutory or regulatory purposes or 
procedures for implementing the RCRA program. 

The following examples illustrate the difference between 
major, moderate, and minor potential for harm. 

Example 1 - Major Potential for Harm 

40 CFR §265.143 requires that owners or operators of hazardous 
waste facilities establish financial assurance for closure of their 
facilities. The purpose of this requirement is to assure that 
funds will be available for proper closure of facilities. Under 
S265.143(a)(2), the wording of a trust agreement establishing 
financial assurance for closure must be identical to the wording 
specified in 40 CFR S264.15l(a)(l). Failure to word the trust 
agreement as required may appear inconsequential. However, even a 
slight alteration of the language cou,ld change the legal effect of 
the financial instrument so that it •ould no longer satisfy the 
intent of the regulation. When the language of the agreement 
differs from the requirement such that funds would not be available 
to close the facility properly, the lack of identical wording 
would have a substantial adverse effect on the regulatory scheme. 
This violation would be assigned to the major potential for harm 
category. • 

Example 2 - Moderate Potential for Harm 

Under 40 CFR 1262.34, a generator may accumulate hazardous 
waste on-site for 90 days or less without having interim status 
or a permit provided that among other requirements, each container 
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or tank of waste is labeled or marked clearly with the words, 
"Hazardous Waste." In a situation where a generator is storing 
compatible waste, has labeled half of its containers, and.has 
clearly identified its storage area as a hazardous wAste storage 
area, there is some indication that the unlabeled containers 
hold hazardous waste. However, because there is a chance that 
the unlabeled containers could be removed from the 10torage area, 
and that without labels the Agency would not know if the waste 
had been stored for more than 90 days, this situation poses a 
significant likelihood of exposure to hazardous waste (although 
the likelihood is not as great as it would be if neither the 
storage area nor any of the containers were marked). The 
~od~rate potential for harm category would be appropriate in 
fliTs cas.e. 

~_x_a_!!!Ple 3 .::._Minor Potential for Harm 

Owners or operators of hazardous waste facilitlPs must, under 
40 CFR 5265.53, submit a copy of their contingency plans to all 
local police departments, fire departments, hospitals, and State 
and local emergency response teams that may be called upon to 
provide emergency services. If a facility has a complete contin
gency plan, including a description of arrangements agreed to by 
local entities to coordinate emergency services (5265.52), but 
failed to submit copies to all of the local entities, there is a 
potential for harm. However, because a complete plan exists and 
arrangements with all of the local entities have been agreed to, 
the likelihood of exposure and adverse effect on the implementa
tion of RCRA would be relatively low. The minor potential for 
harm category would be appropriate in this situation. 

B. ~xtent of Deviation from Requirement 

The "extent of deviation" from RCRA or its r-egulatory 
requirements relates to the degree to which the violation renders 
inoperative the requirement violated. In any violative situation, 
a range of potential noncompliance with the subject requirement 
exists. In other words, a violator may_ be substantially in com
pliance with the provisions of the req~lrement or it may have 
totally disregarded the re'quireinent (o;'r a point in between). As 
with potential for harm, extent of deviation may be either major, 
moderate, or minor. In determining the extent of deviation, the 
following definitions should be used: 

• MAJOR the violator deviates from the requirements of 
thelregulation or statute to su~h an extent that there is 
substantial noncompliance. 
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~OD~~~E the violator significantly deviates from 
the requirements of the regulation or statute but 
some of the requirements are implemented as intended. 

MINOR the violator deviates somewhat from the 
regulatory or statutory requirements but most of the 
requirements are met. 

A fe_, examples will help demonstrate how the evaluation 
procedure described above is used to select a category:. 

Example 1 - Closure Plan 

40 CFR 5265.112 requires that owners or operators of 
treatment, storage, and disposal facilities have a written 
closure plan. This plan must identify the steps necessary to 
completely or partially close the facility at any point during 
its intended operating life and to completely close the facility 
at the end of its intended operating life. Possible violations 
of the requirements of this regulation range from having no 
closure plan at all to having a plan which is somewhat inadequate 
(~. failure to include a schedule for final closure, while 
complying with the other requirements). These violations might 
be assigned to the "major" and "minor" categories respectively. 
A violation between these extremes might involve failure to 
modify a plan for increased decontamination activities as a 
result of a spill on-site. 

Exa~y~~~~ Failure to Maintain Adequate Security 

40 CFR §265.14 requires that owners or operators of 
treatment, storage and disposal facilities take reasonable care 
to keep unauthorized persons from entering the active portion of 
a facility where injury could occur. Generally, "a physical bar
rier must be installed and any access routes conscientiously 
controlled. 

The range of potential noncompliance with the security 
requirements is quite broad. In a par:ticular situation, the 
violator may prove to have totally fafled to supply any security 
systems. Total noncompliance with regulatory requirements such 
as this would result in classification into the iajor category. 
In contrast, the violation may consist of a smal oversight such 
as failing to lock an access route on a single occasion. Obviously, 
the degree of noncompliance in the latter situation is less signi-

-ficant. With all other factors being equal, the leas significant 
noncompliance should draw a smaller penalty assessment. In the 
matrix system this is achieved by choosing the minor category. 
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c. Penalty Assessment Matrix 
-Each of the above factors--potential for harm and extent 

of deviation from a requirement--forms one of the axes of the 
penalty-assessment matrix. The matrix has nine cells, each 
containing a penalty range. The specific cell is chosen after 
determining which category (major, moderate, or minor) is appro
priate for the potential for harm factor, and which category is 
appropriate for the extent of deviation factor. The complete 
matrix is illustrated below: 

Potential 
for 

Harm 

-

Extent of Deviation from Requirement 

MAJOR MODERATE 
- -- -- ----

$25,000 $19,999 
MAJOR to to 

20,000 15,000 

$10,999 $7,999 
MODERATE to to 

8,000 5,000 
----

$2,999 $1 ,499 
MINOR to to 

1 ,500 500 
-· 

MINOR 

$14,999 
to 

11 • 000 

$4,999 
to 

3,000 

$499 
to 
100 

The lowest cell (minor potential for harm/minor extent of 
deviation) contains a penalty range from $100 to $499. Provi
sion for this low range of penalties has been made because the 
assessment of low penalties has proven to be' an effective com
pliance tool. The highest cell (major,potential for harm/major 
extent of deviation) is limited by the!maximum statutory penalty 
allowance of $25,000 per day of violation. 

The selection of the exact penalty amount within each cell 
is left to the discretion of compliance/enforcement personnel in 
any given case. Compliance/enforcement personnel should be 

.careful to consider the seriousness of the,violation only in 
selecting the penalty amount within the range. The reasons the 
violation was committed, the intent of the violator, and other 
factors related to the violator are not considered at this point; 
they will be considered at the adjustment stage. 
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VI. MULTIPLE AND MULTI-DAY PENALTIES 

A. Assessing Multiple Penalties 

In ·certain situations, EPA may find that a particular firm 
has violated several RCRA regulations. A separate penalty should 
be assessed for each violation that results from an independent 
act (or failure to act) by the violator and is substantially 
distinguishable from any other charge in the complaint for which 
a penalty is to be assessed. A given charge is independent of, 
and substantially distinguishable from, any other charge when it 
requires an element of proof not needed by the others. In many 
cases, violations of different sections of the regulations consti
tute independent and substantially distinguishable violations. 
For example, failure to implement a groundwater monitoring program, 
40 CFR 5265.90, and failure to have a written closure plan, 40 CFR 
§265.112, are violations which result from different sets of 
circumstances and which pose separatP risks. In the case of a 
firm which has violated both of these sections of the regulations, 
a separate count should be charged for each violation. For penalty 
purposes, each of the violations should be assessed separately and 
the amounts totalled. 

It is also possible that different violations of the same 
section of the regulations could constitute independent and sub
stantially distinguishable violations. For example, in the 
case of a firm which has open containers of hazardous waste in 
its storage area, 40 CFR S265.173(a), and which also ruptured 
different hazardous waste containers while moving them on site, 
40 CFR S265.173(b), there are two independent acts. The viola
tions result from two sets of circumstances (improper storage 
and improper handling) and pose distinct risks. In this situa
tion, two counts with two separate penalties would be appropriate. 
For penalty purposes, each of the violations should be assessed 
separately and the amounts totalled. 

Multiple penalties also should be asses.sed where one company 
has violated the same requirement in substantially different 
locations. An example of this type.of; violation is failure to 
clean up discharged hazardous waste during transportation, 40 CFR 
1263.31. A transporter who did not clean up waste discharged in 
two separate locations during the same trip should be charged with 
two counts. In these situations, the separate locations present 
separate and distinct risks to public health and the environment. 

-Thus, separate penalty assessments are juatified. 
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In general, multiple penalties are not appropriate where the 
violations a~e not independent or substantially distinguishable. 
Where a chaq;c ·1erives from or merely restates another charge, a 
separate pene_l.Ly is not warranted. If an owner/operator of a 
storage faci1 ~~y failed to specify in his waste analysis plan the 
parameters fc~ ,,hich each hazardous waste will be analyzed, 40 CFR 
S265.13(b)(l), Pnd failed to specify the frequency with which the 
initial analy:;ls of the waste will be repeated, 40 CFR S265.13(b) 
(4), he has v)_,_,lated the requirement that he develop an adequate 
waste analysi:-; plan. The violations result from the same factual 
event (failu!·e to develop an adequate plan), and pose one risk 
(storing was: '3 improperly due to inadequate analysis). In this 
situation, bc'h sections violated should be cited in the complaint, 
but one pen&Jcy, rather than two, should be assessed. The fact 
that two sep;oJate sections were violated will be taken into account 
in choosing 1• 1gher "potential for harm" and "extent of deviation" 
categories ou Lhe penalty matrix. 

B. _!..s ~cs_~ing Multi-Day Violations 

RCRA provides EPA with the authority to assess civil penalties 
of up to $25,000 per violation per day, with each day that non
compliance continues to be assessed as a separate violation. 
Multi-day penalties should generally be calculated in the case of 
continuing egregious violations. However, per day assessment may 
be appropriate in other cases. • 

In the case of continuing violations, the Agency has the 
authority to calculate penalties based on the number of days of 
violation since the effective date of the requirement and up to 
the date of coming into compliance. The gravity-based penalty 
derived from the penalty matrix should be multiplied by the number 
of days of violation. 

VII. EFFECT OF ECONOMIC BENEFIT OF NONCOMPLIANCE 

The new Agency civil penalty policy mandates the consideration 
of the economic benefit of noncomplian~e to' a violator when penal
ties are assessed. In accordance with the goals of the Agency 
policy, the RCRA Civil Penalty Policy;' sets forth a system for 
calculating the economic benefit of noncompliance with RCRA 
requirements. 

An "economic benefit component" should be calculated and 
added to the gravity-based penalty when a violation results in 
significant economic benefit to the violator. The following are 
examples of regulatory areas which should undergo an economic 
benefit analysis: 
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0 Groundwater monitoring 
0 Financial requirements 
0 Closure/post-closure 
0 Waste determination 

0 Waste analysis 
0 Clean-up of discharge 

0 Part B submittals 

For many RCRA requirements, the economic benefit of 
noncompliance may be difficult to quantify or relatively insig
nificant. Examples of these types of violations are failure 
to submit a report or failure to maintain records. In general, 
compliance/enforcement personnel need not calculate the benefit 
component where it appears that the amount of that component is 
likely to be less than $2,500. This figure is more appropriate 
for the RCRA program than the $10,000 cut-off in the Agency 
policy because of the amount of economic benefit associated with 
many RCRA violations. 

It is generally the Agency's policy not to settle cases 
(i.e., the penalty amount) for an amount less than the economic 
benefit of noncompliance. However, the new Agency civil penalty 
policy does set out three general areas where settling the total 
penalty amount for less than the economic benefit may be appro
priate. The RCRA policy has added a fourth exception for cases 
where ability to pay is a factor. The four except"ions are as 
follows: 

0 

0 

0 

0 

the economic benefit component consists of an 
insignificant amount (~. less than $2,500); 

I 
there are compelling pu~lic concerns that would 
not be served by taking a case to trial; 

it is highly unlikely that EPA will be able to 
recover the economic benefit in litigation; 

the company has documented an inability to pay the 
total proposed penalty. 

If a case is settled for less than the economic benefit 
component, a justification must be included in the case file. 
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A. !1P~s of Economic Benefit 

Compliance/enforcement personnel should examb<> two types of 
economic benefit from noncompliance in determining the economic 
benefit -component: 

0 Benefit from delayed costs; and 
0 Benefit from avoided costs. 

Delayed costs are expenditures which have been deferred by 
the violator's failure to comply with the requirem<>!1ts. The 
violator eventually will have to spend the money in order to 
achieve compliance. Delayed costs are the equivalPnt of capital 
costs. Examples of violations which result in savi11g,s from 
delayed costs are: 

0 

0 

0 

Failure to install ground-water monitoring 
equipment; 

Failure to submit a Part B permit application; 
and 

Failure to develop a waste analysis plan. 

Avoided costs are expenditures which are nullified by the 
violator's failure to comply. These costs will never be incurred. 
Avoided costs are the equivalent of operating and maintenance 
costs. Examples of violations which result in savings from avoided 
costs are: 

0 

0 

0 

Failure to perform annual and semi-annual 
ground-water monitoring sampling a~d analysis; 

Failure to follow the approved closure plan in 
removing waste from a facility, where reremoval 
is not possible; and 

Failure to perform wast"'/analysis before adding 
waste to tanks, waste piles, incinerators, etc. 

B. Calculation of Economic Benefit 

Because the savings-that are derived from delayed costs differ 
.from those derived from avoided costs, the economic benefit from 

delayed and avoided costs are calculated £n a different manner. 
For avoided costs, the economic benefit equals the cost of complying 
with the requirement, adjusted to reflect income tax effects on the 
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company. For delayed costs, the economic benefit does not equal 
the cost of complying with the requirements, since the violator 
will eventually have to spend the money to achieve compliance. 
The economic benefit for delayed costs consists of the amount 
of interest on the unspent money that reasonably could have 
been earned by the violator during noncompliance. If noncompli
ance has continued for more than a year, compliance/enforcement 
personnel should calculate the economic benefit of both the 
delayed and avoided costs for each year. 

The following formula is provided to help calculate the 
economic benefit component: 

Economic 
Benefit = Avoided Costs (1-T) + (Delayed Costs x Interest Rate) 

In the above formula, T represents the firm's marginal tax 
rate. In the absence of specific information regarding the 
violator's tax status, compliance/enforcement personnel should 
assume that the company's marginal tax rate is 46%, the Federal 
corporate tax rate for firms whose before-tax profits are 
greater than $100,000. Thus, compliance/enforcement personnel 
should assume that T * .46. 

Compliance/enforcement personnel should calculate interest by 
using the interest rate charged by the Internal Revenue Service 
(IRS) for delinquent accounts. The IRS interest rates for 1980 
through 1984 are as follows: 

2/1/80 
2/1/82 
1/1/83 
7/1/83 

1/31/82 
12/31/82 
6/30/83 
6/30/84 

12% 
20% 
16% 
11% 

Interest rates for years other than those listed above are 
available from your local IRS office. 

The economic benefit formula provipes a reasonable estimate 
of the economic benefit of noncompliance. If a respondent 
believes that the economic benefit it derived from noncompliance 
differs from the estimated amount, it should present information 
documenting its actual savings to compliance/ enforcement person
nel at the settlement stage. 

See Section X of this document for hypothetical applications 
of the economic benefit formula. The Agency plans to develop 
additional guidance on calculating the economic benefit of 
noncompliance, including identifying sources of cost information 
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for various regulatory areas, and providing an Agency methodology 
for computing economic benefit. For this reason, the economic 
benefit formula set out in this document is for interim use 
only. ·· 

VIII. ADJUSTMENT FACTORS AND EFFECT OF SETTLEMENT 

A. ~djustment Factors 

As mentioned in Section V of this document, the seriousness 
of the violation is considered in determining the gravity-based 
penalty. The reasons the violation was committed, the intent of 
the violator, and other factors related to the violator are not 
considered in choosing the appropriate penalty from the matrix. 
However, any system for calculating penalties must have enough 
flexibility to make adjustments that reflect legitimate dif
ferences between similar violations. RCRA S3008(c) states that 
in assessing penalties, EPA must take into account any good 
faith efforts to comply with the applicable requirements. The 
new Agency civil penalty policy sets out several other adjust
ment factors to consider. These include the degree of willful
ness and/or negligence, history of noncompliance, ability to 
pay, and other unique factors. 

The adjustment factors can increase, decrease or have no 
effect on the penalty amount to be paid by the violator. Note, 
however, that no upward adjustment can result in a penalty greater 
than the statutory maximum of $25,000 per day of violation. Adjust
ment of a penalty may take place before issuing the proposed penalty 
in the complaint, or after assessment of the proposed penalty (as 
part of the settlement process). Most factors, in practice, will 
be considered at the settlement stage with the burden of proof for 
mitigation on the respondent. However, penalties may be adjusted 
before determining the proposed assessment if the"necessary 
information is available. Compliance/enforcement personnel should 
use whatever information on the violator (and violation) is avail
able at the time of initial assessment. Issuance of a complaint 
should not be delayed in order to colle~t additional adjustment 
information. The history of noncompliance factor should be used 
only to increase a penalty; the ability to pay factor should 
be used only to decrease a penalty. Justification for adjustments 
must be included in the case file. 

In general, these adjustment factors will apply only to the 
gravity-based penalty derived from the matrix, and not to the 

-economic benefit component if calculated.' (See Section VII of this 
document for exceptions.) 

Application of the adjustment factors is cumulative, i.e., 
more than one factor may apply in a case. For example, if the 
base penalty derived from the matrix is $9,500, and upward 
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adjustments of 10% will be made for both history of noncompliance 
and degree of willfulness and/or negligence, the total adjQsted 
penalty would be $11,400 ($9,500 + 20%). 

The following discussion of the factors to consider is 
consistent with the new Agency civil penalty policy. For the 
purposes of simplification, the percentage ranges for the adjust
ment factors in the Agency policy have been altered slightly for 
use in the RCRA Civil Penalty Policy. 

At this stage of the RCRA program it is difficult to 
determine what types of non-monetary alternatives or alternative 
payments would foster the goals of the program. As compliance/ 
enforcement personnel gain more experience in enforcing RCRA, 
use of these alternatives may prove to be advantageous to the 
public interest. Until such time, these alternatives, as set 
forth in the new Agency civil penalty policy, are not an option 
under the RCRA Civil Penalty Policy. 

(1) Good faith efforts to comply/lack of ~ood faith 
(Degree of cooperation/noncooperation 

Under S3008(a) of RCRA, good faith efforts to comply with 
the requirements must be considered in assessing a penalty. 
Good faith can be manifested by the violator promptly reporting 
its noncompliance. Assuming such self-reporting is not required 
by law, this behavior can result in mitigation of the penalty. 
Prompt correction of environmental problems also can constitute 
good faith. Lack of good faith, on the other hand, can result 
in an increased penalty. Compliance/enforcement personnel have 
discretion to make adjustments up or down by as much as 25% of 
the gravity-based penalty. Adjustments may be made in the 26%-40% 
range of the gravity-based penalty, but only in unusual circum
stances. No downward adjustment should be made if the good 
faith efforts to comply primarily consist of coming into 
compliance. 

(2) Degree of willfulness an~/or negligence 
·' 

Section 3008(d) of RCRA provides for criminal penalties 
for "knowing" violations. However, there may be instances of 
culpability which do not meet the criteria for criminal action. 
In cases where administrative civil penalties are sought for 
actions of this type, the penalty may be adjusted upward for 

•willfulness and/or negligence. Converselr, although RCRA is a 
strict liability statute, there may be instances where penalty 
mitigation may be justified based on the lack of willfulness 
and/or negligence. 
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In asstE"~ng the degree of willfulness and/or negligence, 
the followin& f<'.ctors should be considered, as well as any _others 
deemed apropriate: 

0 

0 

0 

• 

0 

how much control the violator had over the events 
constituting the violation; 

the forseeability of the events constituting the 
violation; 

~h~ther the violator took reasonable precautions 
a&ainst the events constituting the violation; 

vhether the violator knew or should have known of 
the hazards associated with the conduct; 

whether the violator knew of the legal requirement 
which was violated. 

It should be noted that this last factor, lack of knowledge 
of the legal requirement, should never be used as a basis to 
reduce the penalty. To do so would encourage ignorance of the 
law. Rather, knowledge of the law ahould serve only to enhance 
the penalty. 

The amount of control which the violator had over'how quickly 
the violation was remedied also is relevant in certain circum
stances. Specifically, if correction of the environmental problem 
was delayed by factors which the violator can clearly show were 
not reasonably foreseeable and out of his control, the penalty 
may be reduced. 

Subject to the above guidance, compliance/enforcement 
personnel have discretion in all cases to make adjustments up or 
down by as much as 25% of the gravity-based penalty. Adjustments 
in the 26-40% range may be made, but only in unusual circumstances. 

(3) History of noncompliance /(upward adjustment only) 
I 

Where a party previously has viol-ted RCRA or State hazardous 
waste law at the same or a different site, this is usually clear 
evidence that the party was not deterred by the previous enforce
ment response. Unless the previous violation was caused by 
factors entirely out of the control of the violator, this is an 

• indication that the penalty should be adjusted upwards • 
• 

Some of the factors the compliance/enforcement personnel 
should consider are the following: 
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how similar the previous violation was; 

how recent the previous violation was; 

the number of previous violations; 

violator's response to previous violation(s) 
in regard to correction of problem. 

A violation generally should be considered "similar" if the 
Agency's or State's previous enforcement response should have 
alerted the party to a particular type of compliance problem. A 
prior violation of the same or a different RCRA or State requirement 
would constitute a similar violation. 

For purposes of the section, a "prior violation" includes 
any act or omission for which a formal enforcement response has 
occurred(~ •• EPA or State notice of violation, warning letter, 
complaint, consent agreement, final order, or consent decree). 
It also includes any act or omission for--which the violator has 
previously been given written notification, however informal, 
that the Agency believes a violation exists. 

In the case of large corporations with many divisions or 
wholly-owned subsidiaries, it is sometimes difficult to deter
mine whether a previous instance of noncompliance should trigger 
the adjustments described in this section. New ownership often 
raises similar problems. In making this determination, compliance/ 
enforcement personnel should ascertain who in the organization had 
control and oversight responsibility for compliance with RCRA or 
other environmental laws. In those cases the violation will be 
considered part of the compliance history of that regulated party. 

In general, compliance/enforcement personnel"should begin 
with the assumption that if the same corporation was involved, the 
adjustments for history of noncompliance should apply. In addi
tion, compliance/enforcement personnel should be wary of a party 
changing operators or shifting responsi~ility for compliance to 
different persons or entities as a wayrof avoiding increased 
penalties. The Agency may find a consistent pattern of noncom
pliance by many divisions or subsidiaries of a corporation even 
though the facilities are at different geographic locations. 
This often reflects, at best, a corporate-wide indifference to 
environmental protection. Consequently, the adjustment for 
history of noncompliance probably should apply unless the violator 

• can demonstrate that the other violating ~orporate facilities are 
independent. 

( 
Subject to the above guidance, compliance/enforcement 

personnel have discretion to make upward adjustments by as much 
as 25% of the gravity-based penalty. Adjustments for this factor 
in the 26-40% range may be made, but only in unusual circumstances. 
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( 

(4) ~bility to pay (downward adjustment on~ 

The Agency generally will not request penalties that are 
clearly .beyond the means of the violator. Therefore FPA should 
consider the ability of a violator to pay a penalty. At the 
same time, it is important that the regulated commw1 i ty not see 
the violation of environmental requirements as a way of aiding a 
financially troubled business. EPA reserves the oprlon, in 
appropriate circumstances, to seek penalties that mit,ht put a 
company out of business. It is unlikely, for example, that EPA 
would reduce a penalty where a facility refuses to correct a 
serious violation. The same could be said for a violator with a 
long history of previous violations. That long history would 
demonstrate that less severe measures are ineffective. 

The burden to demonstrate inability to pay rests on the 
respondent, as it does with any mitigating circumstil"ces. Thus, 
a company's inability to pay usually will be consid<OieJ at the 
settlement stage, and then only if the issue is raisPd by the 
respondent. If the respondent fails to provide sufficient infor
mation, then compliance/enforcement personnel should disregard 
this factor in adjusting the penalty. The National Enforcement 
Investigations Center (NEIC) has developed the capability to 
assist the Regions in determining a firm's ability to pay. 

When it is determined that a violator cannot afford the 
penalty prescribed by this policy, or that payment of all or a 
portion of the penalty will preclude the violator from achieving 
compliance or from carrying out remedial measures which the 
Agency deems to be more important than the deterrence effect of 
the penalty (~. payment of penalty would preclude proper 
closure/post-CTosure), the following options may be considered: 

0 

• 
0 

Consider a delayed payment schedule. Such a 
schedule might even be contingent upon an increase 
in sales or some other indicator of improved 
business. 

Consider an installment bayment plan with interest • 

Consider strai~ht penalty reductions as a last 
recourse. 

The amount of any downward adjustment of the penalty is 
·dependent on the individual financial facts of the case. 

(5) Other unigue factors 

This policy allows an adjustment for unanticipated factors 
which may arise on a case-by-case basis. Compliance/ enforcement 
personnel have discretion to make adjustments by as much as 25% of 
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the gravity-based penalty for such reasons. Adjustments for 
these factors in the 26-40% range may be made, but only in.unusual 
circumstances. 

B. Effect of Settlement 

The Consolidated Rules of Practice for the assessment of 
civil penalties incorporates the Agency policy of encouraging 
settlement of a proceeding at any time as long as the settlement 
is consistent with the provisions and objectives of RCRA and its 
regulations, 40 CFR S22.18(a). If the respondent believes that 
it is not liable or that the circumstances of its case justify 
mitigation of the penalty proposed in the complaint, the Rules 
of Practice allow it to request a settlement conference. 

In many cases, the fact of a violation will be less of an 
issue than the amount of the penalty assessed. The burden always 
is on the violator to justify any mitigation of the assessed 
penalty. The mitigation, if any, of the penalty assessed in the 
complaint should follow the guidelines in the Adjustment Factors 
section of this document. The consent agreement must include a 
general statement of the reasons for mitigating the proposed 
penalty. Specific percentage reductions for individual factors 
need not be included. 

f 
; 

• 
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IX. APPENDIX 

PENALTY COMPUTATION WORKSHEET 

Company Name: 

Regulation Violated 

Asessments for each violation should be determined 
on separate worksheets and totalled. 

(If more space is needed, attach separate sheet.) 

~P~a~r~t~I ____ ~s~e~r~i~o~u~s~n~e~s~s of Violation Penalty 

1. Potential for Harm: 

2. Extent of Deviation: 

3. Matrix Cell Range: 

Penalty Amount Chosen: 

Justification for Penalty 
Amount Chosen: 

4. Per-Day Assessment: 

Part II - Penalty Adjustments 

Percentage Change* 

1. Good faith efforts 
to comply/lack of 
good faith: 

2. Degree of willfulness 
and/or negligence: 

3. History of 
noncompliance: 

4. Other unique factors: 

- 5. Justification for 
Adjustments: 

/ 
' 

I 

Dollar Amount 

• 

* Percentage adjustments are applied to the dollar 
amount calculated on line 4 Part I. 
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PENALTY COHPUTATION WORKSHEET (cont.) 

-- ---- ---------------------------.. 
6. Adjusted Per-day 

Penalty (Line 4, 
Part I + Lines 
1-4, Part II): 

7. Number of Days of 
Violation: 

8. Multi-day Penalty 
(Number of days x 
Line 6, Part II): 

9. Economic Benefit of 
Noncompliance: 

Justification: 

4 10. Total (Lines 8 + 9, Part II): 

11. Ability to Pay Adjustment: 

Justification for 
Adjustment: 

12. Total Penalty Amount 
(must not exceed $25,000 
per day of violation): 

- - ---------------~------'-

f 

• 
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X. HYPOTl-':cSTI_r.AL APPLICATIONS OF THE PENALTY POLICY 

(l)(A) Violat ic.~: By notification dated August 15, 1980, Company 
A-infor~cd EPA that it conducts activities at its facility 
involvi·'t; hazardous waste. In its notification, Company A 
indicatc•d that it only generated hazardous waste. A 1983 ' 
inspectio~ revealed that Company A was also storing 
hazard·-···-·~ waste, and had been since 1979. Company A had 
not fihd a Part A Permit Application and was thus operating 
without a permit or interim status, in violation of 13005 
of RCRA. In addition, Company A was in violation of 13010 
of RCR~ hy failing to notify EPA that it was storing 
hazardc·:s waste. Failure to notify and operating without a 
pemit .-,,- Interim status constitute independent and substan
tially n:stinguishable violations. Each violation should 
be assPPSed separately and the amounts totalled. The 
inspectnrs indicated that Company A's storage area was 
secure and that, in general, the facility was well managed. 
However, there were a number of violations of the interim 
status standards. The complaint i~sued to Company A 
assessed penalties for the Part 265 violations as well as 
the statutory violations. This example will discuss the 
13005 and §3010 violations only. 

(B) Seriousness: (i) Failure to Notify: Potential for Harm. 
Moderate - EPA was prevented from knowing that hazardous 
waste was being stored at the facility. However, because 
Company A notified EPA that it was a generator, EPA did 
know that hazardous waste was handled at the facility. 
The violation may have a significant adverse effect on the 
statutory purposes or procedures for implementing the RCRA 
program. Extent of Deviation. Moderate - although 
Company A dTOnot notify EPA that it storedftazardous waste, 
it did notify the Agency that is was a generator. Company A 
significantly deviated from the requirement, but part of 
the requirement was implemented as intended. (ii) Operating 
without a permit. Potential for Harm. · Moderate - although 
Company A was operating without a,.permit or interim status, 
its facility generally was well ~anaged. However, there 
were a number of Part 265 violat!ons. This situation may 
pose a significant likelihood of exposure which may have a 
significant adverse effect on the statutory purposes for 
implementing the RCRA program. Extent of Deviation. 
Major - substantial noncompliance with the requirement 
because Company A did not notify EP~ that it stored 
hazardous waste, and did not submit a Part A. 
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(C) Gravity-based Penalty: (i) Failure to notify. Moderate 
potential for harm and mo<1• ·.:;te extent of deviation lead 
one to the cell with the range of $5,000 to $7,999. ·.The 
mid-point is $6,500. (ii) Operating without a permit. 
Moderate potential for harr~ and major extent of deviation 
lead one to the cell with the range of $8,000 to $10,999. 
The midpoint is $9,500. (iii) Total penalty: $6,500 + 
$9,500- $16,000. 

(D) Settlement adjustment: CoD.pany A raised and documented 
that it had cash flow problems. It did not convince EPA 
that the penalty should be mitigated. An installment plan 
was accepted by both parties as a means of payment. Penalty 
remained at $16,000. 

(2)(A) Violation: Company B failed to prevent unknowing entry of 
persons· onto the active port ion of its surface impoundment 
facility. The fence surrounding the area had several holes. 
40 CFR 5265.14. 

(B) Seriousness: Potential for Harm. Major - some children 
already have entered the area; potential for harm due to 
exposure to waste may be substantial because of the lack of 
adequate security around the site. Extent of Deviation. 
Moderate - there is a fence, but it has holes. Significant 
degree of deviation, but part of the requirement was imple
mented. 

(C) Gravity-based Penalty: Major potential for harm and 
moderate extent of deviation yield the penalty range of 
$15,000 to $19,999. The midpoint is $17,500. 

(D) Pre-complaint Adjustment: During the inspection of the 
facility, EPA discovered that the operator of Company B 
had been made aware of the above occurrence more than 
three months earlier, but had failed to repair the fence 
or increase security in that area. The.penalty is 
adjusted upwards 25% for willfulne~s and/or negligence. 
$17,500 + $4,375 • $21,875. [Penal~y calculation using 
the Penalty Computation Worksheet' follows this hypothetical.] 

(E) Settlement Adjustment: Company B gave evidence at 
settlement of labor problems with security officers and 
reordering and delivery delays for a new fence. Company 
B was very cooperative and stated that a new fence 
had been installed after issuance of~he complaint and that 
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security would be provided for by another company in the 
near future. Even though the company was very cooperative, 
1 ts actions were only those required under the n;gulations. 
No justification for mitigation for ~ood faith efforts to 
comply exists. No change in $21,875 penalty • 

• 
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PENALTY COMPUTATION WORKSHEET 

Company.Name: 

Regulation Violated 

Asessments for each violation should be determined 
on separate worksheets and totalled. 

(If more space is needed, attach separate sheet.) 

Part I Seriousness of Violation Penalty 

1. Potential for Harm: 

2. Extent of Deviation: 

3. Matrix Cell Range: 

Penalty Amount Chosen: 

Justification for Penalty 
Amount Chosen: 

4. Per-Day Assessment: 

Part II - Penalty Adjustments 

Percentage Change* Dollar Amount 

1. Good faith efforts 
to comply/lack of N/A good faith: 

2. Degree of willfulness 
cl~o and/or negligence: 

' ' 
3. History of 

tJ/A 
I 

noncompliance: ~/A 

4. Other unique factors: t.JIA 

5. Justification for 
Adjustments: • 

* Percentage adjustments are applied to the dollar 
amount calculated on line 4 Part I. 
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PENALTY COMPUTATION WORKSHEET (cont.) 

---------------------- --------------------------~ 

6. Adjusted Per-day 
Penalty (Line 4, 
Part I + Lines 
1-4, Part II): 

7. Number of Days of 
Violation: 

8. Multi-day Penalty 
(Number of days x 
Line 6, Part II): 

9. Economic Benefit of 
Noncompliance: 

Justification: 

10. Total (Lines 8 + 9, Part II): 

11. Ability to Pay Adjustment: 

Justification for 
Adjustment: 

12. Total Penalty Amount 
(must not exceed $25,000 
per day of violation): 

fJ/A 

N/A 

-------------------------------------------------4 

• 
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(3)(A) Violation: A 1984 inspection of Company C's land disposal 
facility revealed that Company C had failed to implement a 
ground-water monitoring system by November 1981 as required 
under 40 CFR 5265.90. The facility had taken no steps to 
implement a system: it failed to install monitoring wells 
(5265.91), and to obtain and analyze samples (1265.92); no 
outline of a ground-water quality assessment program had 
been prepared (5265.93); and no records were kept nor 
reports submitted to the Agency (5265.94). All of the 
violations arise from the same set of circumstances. 
Because Company C did not install wells, no sampling and 
analysis could occur. Without sampling and analysis, 
Company C did not have information with which to prepare a 
quality assessment program outline, keep records, or submit 
reports to the Agency. Therefore, the violations are not 
independent and substantially distinguishable in this 
situation. [See: Assessing Multiple Penalties]. A single 
penalty assessment is appropriate, with each section of the 
regulations that was violated cited in the complaint. 

(B) Seriousness: Potential for Harm; Major - the violation 
could pose a substantial likelihood of exposure and could 
have a substantial adverse effect on the purposes for 
implementing the RCRA program. Extent of Deviation. Major -
none of the requirements were implementea as intended. 

(C) Gravity-based Penalty: Major potential for harm and major 
extent of deviation yield the cell with the penalty range 
of $20,000 to $25,000. The mid-point is $22,500. 

(D) Economic Benefit of Noncompliance: Ground-water monitoring 
has been identified as an area for which an economic benefit 
component may be significant. The following estimates of 
the costs of complying with the ground-water monitoring 
requirements are taken from a January 1982 report prepared 
for EPA by Geraghty & Miller, Inc., entitled, Development 
pJ __ Ground-Water _Monitoring Requirements and Costs for 
Current RCRA Regulatory Requirements, Contract No. 68..:01-5838: 

I 
First Year Costs 

Cost of ground-water quality assessment 
plan outline and ground-water sampling 
and analysis plan (COP) 

• 
Cost of wells (COW), 1 upgradient and 3 
downgradient 

Cost of sampling (COS) 

$2,000 

$9,000 

$1 ,640 
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Cost of Analysis (COA) 

Cost of ··Pport (COR), report for 
determi ·l .g system needs, not report 
required •mder S265 .94 --

TOTAL 

Second Year Costs 

Cost of sHmpling and cost of analysis 
(COS, COA), assuming no contamination 
found 

$11 ,360 

$3,200 

$27,200 

$1 • 900 

Assumptions: geology is unconsolidated material; hollow
stem auger drilling; PVC construction material; ground
water sampling by hand bailing; wells dug 50 ft. deep; 
estimated costs remained constant over time. 

COP, COW, COR, and first year COS and COA are delayed costs. 
Company C eventually will make these expenditures in order 
to achieve compliance. Second year and subsequent COS and 
COA are avoided costs. Company C has permanently avoided 
incurring these costs. 

• 
Calculation of Economic Benefit Component 

For each year of noncompliance (1981-1984), the economic 
benefit component should be calculated using the formula 
set out in Section VII: 

Economic 
Benefit ~ Avoided Costs (1-T) + (Delayed Costs x.Interest Rate) 

1981: By November 1981, Company C was required to implement 
its ground-water monitoring system by installing 
wells, obtaining and analyzing samples at least 
quarterly, and preparing a qual~ty assessment program 
outline. 1 

Delayed costs • $27,200 
Avoided costs • $0 
IRS interest.rate • 12% 
Assume T • .46 

• 

• 
Economic Benefit • $0 + ($27,200 x 12%) 

- $3,264 
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Company C still ha·.l ·· ut implemented its ground
water monitoring E)'> ~<'m. In addition, it had not 
obtained and analy"' ' r;amples at least annually or 
semi-annually, dep.c .. J~ng on the indicator parameter. 

Delayed costs c $27,200 
Avoided costs • $1,900 
IRS interest rate = 20% 
Assume T = .46 

Economic Benefit= $1,900 (1-.46) + ($27,200 x 20%) 
= $6,466 

1983: Company C still had not implemented its ground
water monitoring system, In addition, it had not 
obtained and analyzed samples at least annually or 
semi-annually, depe'lding on the indicator parameter. 

Delayed costs= $27,200 
Avoided costs = $1 ,900 
IRS interest rate = 1 3. 5% (the average of 16% and 11%) 
Assume T = .46 

Economic Benefit= $1,900 (1-.46) + ($27,200 x 13.5%) 
= $4,698 

Total Economic Benefit • $3,264 + $6,466 + $4,698 
- $14,428 

Penalty proposed .in complaint • gravity-based penalty + 
economic benefit component 

- $22,500 + $14,428 
- $36,928 

Because noncompliance continued over a three year period, 
the proposed penalty does not exceed $25,000 per day of 
violation. 

(E) Settlement Adjustment: Company C .did not request a 
settlement conference but did comply with the Compliance 
Order and paid the proposed penal'ty. 

(4)(A) Violation: Pursuant to 13007(a) of RCRA, EPA sent a 
letter to Company D requesting that it furnish informa
tion relating to hazardous waste. Specifically, five 
separate records were requested. The letter required a 
response to EPA within 14 calendar days of Company D's 
receipt of the letter. One month after Company D 
received EPA's information request, it submitted three 
of the five documents requested. EPA sent a second 
letter requesting the two remaining documents. Company 
D failed to respond to the request. 
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(B) Seriousness: Potential for Harm. Moderate - Based on 
the nature of the-information requested, EPA o~termined 
that Company D's failure to submit information relating 
to hazardous waste to EPA as requested may have a signi
fi"cant adverse effect on the purposes and procedures 
for implementing the RCRA program. Extent of Deviation. 
Moderate - Company D did submit some of the i\)iormation 
requested. It significantly deviated from the require
ment, but part of the requirement was implemented as 
intended. 

(C) Gravity-based Penalty: Moderate - potential for harm 
and moderate extent of deviation yield the penalty range 
of $5,000 to $7,999. The midpoint is $6,500. 

(D) Pre-Assessment Adjustments - On two previous occasions 
at different facilities, Company D failed to respond 
completely to 53007 requests for different information. 
In those cases, EPA issued administrative complaints with 
proposed penalties of $6,500 and $8,125 respectively. 
Both cases resulted in Consent Agreements and Final 
Orders which were entered into before EPA requested the 
information in the present case. The penalty is adjusted 
upwards 50% for history of noncompliance. $6,500 + 
$3,250 ~ $9,750. Compliance/enforcement personnel 
determined that the penalties assessed in the previous 
cases had failed to deter Company D from repeated 
noncompliance with RCRA. For this reason, a multi-day 
penalty of $9,750 per day from the date the information 
was due to EPA was assessed. 

(E) Settlement Adjustment: Company D failed to convince EPA 
that any penalty mitigation was justified. _Settlement 
negotiations broke down and the case went to an 
administrative hearing. 

(S)(A) Violation: Company E's Part B Permit Application was called 
in by EPA in 1983. Company E, a ~and disposal facility, 
failed to submit its.Part B by tl)e date specified when the 
application was called-in. EPA issued a Notice of Deficiency 
requiring submission of a complete Part B within 30 days. 
EPA also issued a warning letter stating that failure to 
submit a complete Part B application is a violation of 
40 CFR S270.10(a) which may result in the assessment of 
civil penalties and the initiation oJ procedures to termi
nate the facility's interim status. Company E sent EPA a 
one-page response several weeks after the date stipulated 
in the Notice of Deficiency. The response was seriously 
incomplete. Thus, Company E failed to submit a complete 
Part B in violation of 40 CFR 1270.10(a). 
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Seriousness: Potential for Harm. Moderate - inspections of 
Company E's facility have revealed a generally well-managed 
operation. However, failure to carry out the applicable 
requirements of 40 CFR 1270.14-270.29 could pose a significant 
likelihood of exposure in this situation. The violation could 
have a significant adverse effect on the procedures for 
implementing the RCRA program. Extent of Deviation. Major -
Patt B application was seriously incomplete. 

Gravity-based Penalty: Moderate potential for harm and 
major extent of deviation lead one to the cell with the 
range of $8,000 to $10,999. The mid-point is $9,500. 

Economic Benefit of Noncompliance: Failure to submit or 
submittal of an incomplete Part B application has been 
identified as an area for which an economic benefit component 
may be significant. In a document prepared by EPA's Office 
of Solid Waste requesting clearance from the Office of 
Management and Budget to call in Part B applications, it was 
estimated that the cost of preparing a Part B for a land 
disposal facility was approximately $150,000. The document, 
entitled, FY 1984 Burden Hours for RCRA I.and Disposal 
Permitting Standards is dated November 18, 1983. 

The economic benefit component should be calculated using 
the formula set out in Section VII: 

Economic 
Benefit = Avoided Costs (1-T) + (Delayed Costs x Interest Rate) 

Failure to submit a complete Part B is a delayed cost. 
Company E eventually will spend the money in order to 
achieve compliance. No avoided costs are associated with 
this violation. The economic benefit shouldbe calculated 
for a one year period. The IRS interest rate for 1983 is 
13.51 (the average of 161 and 111). 

Economic Benefit • $0 + ($150,000 ~ 13.51) 
- $20,250 ' 

' 

Penalty proposed in complaint • gravity-based penalty + 
economic benefit component 

- $9,500 + $20,250 
- $29,750 

Because noncompliance continued over a period of several 
months, the proposed penalty does not exceed $25,000 per 
day of violation. 
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(E) Settlement Adjustment: At the settlement conference, 
Company E raised and documented that it was in a poor 
financial state and would be unable to pay the full penalty. 
Company E also told the Agency that it intended to cease 
handling hazardous waste. Because of the company's 
inability to pay, and because of the Agency's desire that 
Company E put what money it has into proper closure and 
post-closure care at its facility, the penalty was reduced 
to $5,000. A Compliance Order was issued putting Company E 
on a schedule for closing its facility in accordance with 
its approved closure plan. 

I 
' 

• 
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PENALTY COMPUTATION WORKSHEET --

Regulation Violated ·;J."10.f;;- ~ns"e:t·'Jt H-IM "",{ g {'c·-.. ,f .,.,- ,. ,.,.. ... r:·-1.~ 

Asessments for each violation should be determined 
on separate worksheets and totalled. 

(If more space is needed, attach separate sheet.) 

Part 1 Seriousness of Violation Penalty 

1, Potential for Harm: 

2. Extent of Deviation: 

3. Matrix Cell Range: 

Penalty Amount Chosen: 

Justification for Penalty 
Amount Chosen: · 

4. Per-Day Assessment: 

Af.q.,/-tY•(H; - .);,J...-{ .. 1-b 11 to:ore. 

~.J';;c - 11.< k ... -f,.jA# .. /

" 

Part 11 - Penalty Adjustments 

Percentage Change* Dollar Amount 

1. Good faith efforts 
to comply/lack of 
good faith: 

2. Degree of willfulness 
·and/or negligence: 

3. History of 
noncompliance: 

4. Other unique factors: 

5. Justification for 
Adjustments: 

f 
' I 

* Percentage adjustments are applied to the dollar 
amount calculated on line 4, Part 1. 

Sfl..., I! /.es + 
C'fol """'''' s~-.pk 

trl--1 
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PENALTY COl1PUtATION WORKSHEET (cont.)_ 

6. Adjusted Per-day 
Penalty (Line 4, 
Part 1 + Lines 
1-4. Part II) : 

7. Number of Days of 
Violation: 

8. Multi-day Penalty 
(Number of days x 
Line 6, Part II): 

9. Economic Benefit of 
Noncompliance: 

Justification: 

10. Total (Lines 8 + 9, Part II):· 

11. Ability to Pay Adjustment: 

Justification for 
Adjustment: 

12. Total Penalty Amount 
(must not exceed $25,000 
per day of violation): 

--- ---------------------------------~------~--~ 

F.<,: 1.11 cL.1 .. 1 (w"'-<IJ~J ~~ J:.fi {off''( ((~,/ .. ~ 
/'/"'v '/.frt .(lr.:. t~J II- v- ~- 1~ p "•ft i <!I 

• ... d'f 

-{-11.1 D~p1.1.-1 a .vi ~ .... ...,,..'( 1. f· iii. of ik. 
(tttvt ft--·'tr {' i;c'/ i fA.,. r-a .. tti4J 0-A-C .. .. 

·~J· Vo' (. -f, ·,II.)" are II< -i C•ro.fi./u·-<4 -{., 6~ 

i ... ~t r~-...t~~ 1 o( -fk f.,'-{ -~~·d -if.e .f.<,,. i· +t 
k.) tto k"'"'"''•·'Je <'f (h (l.f. a.JJ tk •e /. • .t 1 cld 

r.d A..vt 10 f-tv.' .. s-·1· ""J -1<> s·f,,. -e If- w. 





/' .. 
. <" 

' 
,, 

• 

CHECKLIST 

1 • Does your facility handle hazardous wastes (as defined by RCRAl? 
t!.c- ..;.- r-•-7 ~{_. J~-Zf- ( 

. '' j(C"-"·./ c~J ,6~~ A.-<! l£v.~. ~· ,cc_ <-«/ c7 ~A-<f..(.~j 
.)./C"-I~;;...f" 1.:"..-Z<.~ / --·>-< ,.._z~ .1<._ c :tL;.~ d.../ ~~--<.... 

2. 

3. 

If yes, what types of hazardous waste handling do you do; i.e. treatment, 
storage, or disposal? 

If yes to above, did you notify U.S. EPA of your waste handling activities 
(notification process)? 

4. If yes, have you received your EPA Identification Number? What is your 
I.D. number? 

5. If yes to above, have you submitted a Part A RCRA Permit Application to 
------... U.S. EPA? 

f • 

• 
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ecology and environment, inc. 
223 WEST JACKSOf' BLV" ., CHICAGO, ILLINOIS 00606, TEL. 312-663-9415 

International Specialists in the Environmental Sciences 

DATE: October 30, 1981 

TO: Rene Van Someren 
~ 

FROfl: Ron St. John/ C 'be, "5 

RE: Ohio I TDD!! F5-8!10-l 
Middlebranch I Dice Decal 

Problem 

Dice Decal Corporation of Middlebranch, Ohio (Figure 1) produces 
decals which are used for fleet markings on trucks. Paint and solvent 
(methyl ethyl ketone) wash rinses from the production process are stored 
in a dry well on site and removed about twice a year, 2000 gallons at a 
time. 

Presently, there is concern that local residents' wells are 1n 

danger of being contaminated by this storage well. 

Geology 

The northern three quarters of Stark County lies in an area covered 
by the Illinoian and Wisconsinan glaciations of the Pleistocene Epoch, 
The generalized glacial deposits map of Ohio (Figure 2) indicates that 
Middlebranch is on a large north-south trending kame and esker deposit. 
These unconsolidated ice contact deposits tfend to be stratified, somewhat 
laterally continuous, and lithologically similar to alluvial deposits. 
The boring logs (Appendix I) indicate that the glacial drift consists of 
abundant clays surficially with some thick units of sand and gravel at 
moderate depths (25 to 50 feet). The glacial drift is underlain by a 
basal, discontinuous, hardpan clay capping the bedrock. 

recvcled naoer 
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Dice Decal 

Bedrock in the site vicinity is composed of interbedded Pennsyl

vanian (Pottsville group) shale, limestone and sandstone which varies in 

depth from approximately 45 to 90 feet. Since topographic relief in the 

area is minimal, it must be assumed that the bedrock surface relief 

accounts for this variation. 

Hydrogeology 

Middlebranch, Ohio lies in an area of groundwater discharge to the 

Nimishillen Creek drainage net of the Sandy Creek Basin (Figure 3). 

Areas downstream on Middle Branch Creek and most parts of the East and 

West Branch of Nimishillen Creek are areas of groundwater recharge. In 

these areas of groundwater recharge, large yields (1000 gpm) in wells are 

common in both bedrock and unconsolidated deposits due to creek infiltra

tion. Therefore, it is probably safe to assume that groundwater flows 

east of southeast toward the creek in the unconsolidated deposits near 

the site. 

The unconsolidated glacial drift and bedrock in the Middlebranch 

vicinity can be expected to yield up to twenty-five gpm to wells. These 

yields would amply support domestic needs and therefore'are valuable 

water resources. 

The bedrock aquifer with its discontinuous cap of hardpan clay is 

less susceptible to surface pollution in tryis area. Where this clay unit 

exists, it is likely to provide both a significant barrier to vertical 

groundwater movement as well as pronounced attenuation of pollutants. 

The well yields in the bedrock are limited to five to twenty-five gpm. 
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Conclusions 

1) The original site inspection report (Appendix II) indicated that about 

100 gallons of solvents were used per month in the production process 

and that 2,000 gallons of wash water was pumped from the storage well 

biannually. There is no estimate of the amount of waste pumped into 

the well. Without this information and well characteristics, such as 

depth, diameter, water level, and casing type, it is difficult to make 

an assessment of the problem. 

2) It does seem reasonable to assume, however, that the soils in which 

the well lies are fairly impermeable. Two reasons for this assumption 

are that boring logs indicate a clayey upper unit and that the well 

needs to be pumped out every year. The latter reason indicating that 

with increased head (from filling) the in~reased flow rate out of the 

well is not substantial. 

3) The fact that the storage well is an abandon dry water well indicates 

"tight soils" and suggests abundant clays. The significance of the 

clays inplace is that they aid in the attenuation of heavy metals via 

ion exchanges. Organic contaminant movement would probably be 

inhibited as well. 

4) At present, 4000 gallons of waste water rinses are removed from the 

storage well annually. If the amount introduced into the well is 

substantially greater than this amount and the concentration of 

contaminants in the water is significant, then there is indeed a 

probability that groundwater in the area is being contaminated. 

Recommendation 
/ 

A supplemental site inspection should take place to perform: 1) a 

determination of the well characteristics (depth, diameter, casing, water 

level); 2) sampling of the well water; and 3) a determination of the 

amount of waste introduced to the well each year. 

RSJ/df 
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' LL LOG AlW Dl~ILUl~G REE .n 
State of Ohio 

DE! .RTMENT OF NATURAL RESOu .• CES 
Division of Water c:0 
1500 Dublin Road No. 195516 

;;-.. · Columbus, Ohio 

County ......... ~~:':::'::& ................. Township ..... Ef.:.~~---················Section of Township .... //. .................................. ... 

Owner fl:<:<:-:.~Y..:.<.::~:.£ ... f.ct:.~ ..... Cg_~ __ 4..?S:.I .. Ad dress ... '/J.~KIA.~!!:. ...... <P ........................ -
Location of property ... c.-:l,n..~·.-. .,~r ... l!.Rt:.J..~.-2?.~.4...~: ... o.'!':l!: .................................................... . 

CONSTRUCTION DETAILS BAILING OR PUMPING TEST 

Casing diameter ..... J'J.::~: ....... Length of casing .... /:.tJ..:fC_. Pumping rate .. ./7~ ... -:G.P.M. Duration of test....:?..~.hrs. 
Type of screen .............. ::::=::-...... Length of screen .... ::::::: .......... Drawdown ... ./?.~o?..:-::: ... ft. Date .. Jtf.~ .. :-9-./.'i..:~--~.Z ... .. 
Type of pump ................................................................................... 

1
Developed capacity ....... /Z'!.-;.;g .. 7.~ ................................ . 

Capacity of pump ........................................................................... Static level-depth to water ........... ?!..~ .. ~ .............................. ft. 

Depth of pump setting ................................................................... Pump installed by.: ........................................................................ .. 

Date of completion ........................................................................ . 

WELL LOG 

Formations 
Sandstone, shale, limestone, From 

gravel and clay 

If~ 
0 Feet 

}1-0 

-~1:! 7~ .-

7~ 
,4. ~ 

,r)-C--<;l./1. / ;1.-'' 
4-C~ .~f.... /.:5/ 

~~"-~~ I¥:;--

,J~ /?'( 

A<_j ,"-<}<-,{ .:J-.j ·c 

~ .:7--lv"' 

,¥~( _,.,J ..5 .l I 
.5 (r f ~ 

;k....J~( .. H G. 

,J..:.( .I-/ tJ ;v 

To 

~ ...... Ft. 

7~--~ 

7¥ 
I ;J.-f.. •• 

I .JI •. 

I /:J..,. .. 
17.<( •. 

;J.-,j7J· 

;t 7.J'·. 

:;31 '· 
J ~~ .. 
3H .. 
/; 0;;. .. .. 
II"'~ .. 

============================= 
SKETCH SHOWING LOCATION 

Locate in reference to numbered 
State Highways, St. Intersections, County roads, etc. .. . 

E. 

~ 
" w . ~ -
1\:~ 

~ • ' ' 

• 
See reverse side for instructions 

'lt-itv!.. 1.17~'7 Date ....................... ~--,i/---·--·------------------------------·--··-----------------

Signed ... .'2!1./-... ¥ ........................................... _ 
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'fl L LOG AND DRILLING REI O"IC"'AL. -

-~~, 
c 

161529 
"~ - _.,-~--, State of Ohio 

l'.-"i"" 1r··.IO':I',TEDl) DEPARTMEN~i~~o~~i~~e~ RESOURCES NO 

f:[l ~- _ __ -->' Columbus, Ohio • 

{ County ........ ~.t-?-!;'.~---····················· Township ...... l';l,!l.l.n ....................... ~:~~~nNo~,-l~';~-~~-~~---··), ......................................... _ 

Owner ______ VD-li<:n;9 . ..li~:ll,QJL .... --------------·-----··--------------········Addrcss .... Et.9-.<:\1-.'?.'?.!.".?:!!.C?.h ...... Q.l:!~!? ......................................... .. 

Location of property .... )c!fl..§t. .. R.-L.!2t.9f!9.DSl ... f.9..r.:\.1<lmL.C.~m\l.n.t. .. g_9. ..................................................................................... .. 

CONSTRUCTION DETAILS PUMPING TEST 

C · d' t l·-1· n~· ·f>~L th f · h2 :lect 
as1ng 1ame er .... .~... ~'J..~.u.1. eng o cas1ng ....................... . Pumping rate ...... Q ........ G.P.M. Duration of test.. .... J: ...... hrs. 

Type of •creen ........ !'!.'?X!§ ........... Length of screen. ..................... .. Drawdown .......... ~ ................ ft. Date ......... ?:~.::~.?.:-:5..2 .................. .. 

Type of pump ......... ~::~I'. .. :'Y.~ ....................................................... Developed capacity ....... }§.Q .. .f!:l?~ .. P.?o~.~-----------........................ .. 

Capacity of pumpJ5.Q .. iillh ............................................. _._____ Static level-depth to_ water_, ______ )l. ............................ _ .... ft. 

Depth of pump setting ______ §_~ .. £=.? .. ~........................................ Pump installed by ........................................................................... .. 

WELL LOG SKETCH SHOWING LOCATION 

Formations 
Sandstone, shale, limestone, 

gravel and clay 

Overburden 
Clay 
Fireclay 
Shale 
Sandstone 
Shale 

Yiatcr at 58 feet. 

.. ' 
',.t I 

. ,,, 11!(:\ ~_tll\'·. 
.. •· \I n11. 

' 

From 

0 Feet 
26 
38 
49 
62 
72 

To 

... .26. ... Ft. 

38 
49 
62 
72 
75 

. · . .- BROG!i.J.f DR.T LLiiiG C,)J iPAllY 
Dr1ll1ng Firm-................... , ........................................................ .. 

2315 Daleforc\ Aw:, N • .e:. 
Address .................... !!_;m_wn._ .. Qhi.9 ....................................... .. 

Locate in reference to numbered 

State -Highways, St. Intersections, County roads, etc. 

N. 

w . 

. 
I 

s . 
See reverse side for 1 

/7. 
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'"i:J..L LOG AI;D DlZlLLmG Rt.V -..T 

S:ate of Ohio 
DEPARTMENT OF NATURAL RESOURCES 

Div~~~on of Water 
Colur:obus, Ohio 

N? 
OJ 

98320 

Section of Township 
Countf.l.:k,r!; •................................ Township ........ I'1.dn. ................... or Lot Number .............................................................. .. 

Owner ....... llcld.0:1 .. .P.nrrcy ........................... _____________ ...... Address .. .Pr~..cc.t ...... lliddl.nb.,.aJ:>_cbpObi.D .............. __ 

Location of property ..... l?.!:D.F.)1~C.t .... !li!D1.cib.l.";t:.:.b,.Oh.1o. ..... ----·····························: ...................................................... _ 

-. 

CONSTRUCTION DETAILS PUMPING TEST 

Casing diameter ... .1-!L .............. Lcngth of asing ... ~.L _____ Pumping rate.. . .., ......... G.P.M. Duration of test ....... "I_ .. hra. 

Type of screen ............................ Lengtb of screen -- Drawdown ........ f 2 .............. .ft. Da~e ... "SGIJt"•~l?-.;·1~52"·----

Type of pump ···················--···············-·--··- - Developed capacity ·····7--n;r;u·;···································-··-·----

Capacity of pump ·······································---------·--· - Static level-depth to water ......... zst-·······························-··ft. 

Depth of pump setting ···························-------------- Pump installed by ···············-········"*··--.-····-······················---
. --

WELL LOG SKETCH SHOWING LOCATION 

Formations I Locate in reference to numbered 
Sand:Jtone, shale, limestone, I From To State Highways, St. Intersections, County rands, etc. 

_____ g':!'vei_.E_nd ciay I 
I r i- (;r:l'Jol-olay 0 F«t ·--z:o- Ft. N. 

· g;raval SD!ld-11 ttlo clay 12 18 

Lim0stono I3 ' 23 

Illaok rotten Bh?.lO Z3 25 

Dlue nhnle I ~ I 52 
I 

Dark gray shale 52 57 

Band rock 57 60 E. 

" 

---------- ...... 

I 
_ ___,__ __ [ 

... 
See reverse side for instructions . 

s. 

Drilling Firm ............................................. ----··-·-------
R.G.Starlc 

Date ~.b ....... 2:f.?:L:.)?-! ...................... :.~~----·-
Sept.22oi952 . 

Address 
·T\:::n:·FI"···x.;u:i~-Vii1~~ohi 0-···-----------· Signed ···-·····-···············-··································-·····-····--

17 
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State o[ Ohio 
Dl:..-ARTMENT OF NATURAL RESO\....KCES N? 107099 

Division of Water 

CONSTRUCTION DETAILS PUMPING TEST 

- . o ·· . J Cj 1 J;F Casing d1ameter _______ .,v ............. Lcngth of casxng. --1------f~---·· 

Type of screen .......................... Lcngth of screen ..................... . 

Type of pump .................................................................................. .. 

Capacity of pump ......................................................................... .. 

Pumping rate.J .. n ... G.P.M. Duration of test.. .. 4': ....... hr:. 

D"awdown ........ ./.Z ......... ft. Date-;/-G.~~, .... ,&..~ .. /,f.~-~ 
Developed capacity ......... ,t.-!..!//J-7-;-;?-J!.~.L ......... _ .......... . 

Static level-depth to water ... , ............ _'l.t.?. .... :.::: ......... - ....... ft. 
Depth of pump setting .................................................................. .. Pump installed by ............................................................ _ .......... .. 

========- =-=~-~~======~~-=-=== 
WELL LOG 

Formations 
Sandstone, shale, limestone, 

gravel and clay 
From 

0 Feet 

~(} 

;crtJ 

~r;9 

I /7 7 
.J./ p' 
:J-;1/ 
,z..S"f' 
~- 11; 
:1! t. 
:J.;,-7 

To 

_lr.__Q __ Ft. 

I ()"o •• 

/7! •, 

J71 
j;.lf 
I ~J/. 
I 

!;;. ~ Y' -. 
j;. 9 l/' ' 
Y,/ (,. . 

.J,:I.J', 
') £ •-7 
...,..-/ ... 1 

SKETCH SHOWING LOCATION 

Locate in reference to numbered 
~~ate Highways, St. Intersections, County_ r\.ads, etc. 

~ . vY~~·(· 

• 
• 

See reverse side for instructions -------

D .. te ··--t~.~:·:·t~:::·~--·---------··--------
Str;ned _____ .... 'fl.... ------~ ............................ ________ _ 
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· ---- • ., •• , , • rv- 11. Nll Dl<lll !!\'r. RF.PORT 

V '".LL LOG AND DRILLING Rf )RT ORIGIN A~ 

pLEASE USE PENCIL 
OR TYPEWRITER. 
DO NOT USE INK. 

State of Ohio 
DEPARTMENT OF NATURAL RESOURCES 

Division of Water 
1562 W. First Avenue 

Columbus, Ohio 
No. 225238 

County .......... ~~.:c·.'f.' .......................... Township ........... U::.:.!: ...................... Section of Township ............... ~ ................................ . 
own cr ...... ---~ -~ .... :.~ ---~~------~-~: ... ·:· .. : .. ~-.: .... ................................................ Add rcss ~~:~X.:~.! .. ::.~_~_!).·.! ~~-:::.1.~:::~.-~::]. • ••• \.~ .-•• • :.~ -·-~~:_,_,. • .FLm.~r:~--~ . 011 

CONSTRUCTION DETAILS BAILING OR PUMPIN'G TEST . 

C · d' t 1 ·-' " 1' L h f · -,· ' P ' lfl G P M D . f l h 
astng tame er ......................... engt o castng..................... umptng rate................ . . . uratton o test.. . ...... rs. Type of screen .... :: .. : ................... Length of screen ..................... Drawdown ....... ::U,l.. ........... ft. Date ... 1Q::)}t::{;.J. .......................... .. Type of pump ............. ~:~.':'L.':'-g-_:), ................................................. Developed capacity ............ ..l.0.~1.\J .. ~.:.P.\L ...................................... .. Capacity of pump .......................................................................... Static level-depth to watcr .............. }~ ................................. ft. Depth of pump setting .......... : ... : ..... :.: ............................................ Pump installed by .......................................................................... .. D f · .· .. :- l'· , ·~,-1 ate o completlon .................. :.·:., .... , .. J ... c., ... "' ............................ . 

WELL LOG 

Formations 
Sandstone, shale, limestone, 

gravel and clay 

l!_l - t.:l·~'.' 
_.)(~!lrl ; ~I· Ve!l 

Cl:t~: t>h:?.lo 
0u.n.J, eoc~l ·> ._.J'~;Vt~l e·!l-i.:-:: 
Sh··l·: 

From 

0 Feet 

20 I'L. 
I "1 f" L~u·;;; .. ·r,. 
70 f-1.. 
7 [i .i't. 

To 

... 2o .... Ft. 
40;) II 

70 II 

7G II 
,., 
l .... 

D .11 . F' ·~rn·-;.u1 l:r~_lJj_n,·r ~..:o. n mg 1rm .......... :: ........................ :: .................................. . TltJ3 GIJll~I.~bl_l.~: !~·~. i' • .l·;. 
Address ............. IA·:!tL~~~~.::.:1 

.. L.:.~.--(~L5 .. 1.t ............................... . 

SKETCH SHOWING LOCATION 

Locate in reference to numbered State Highways, St. Intersections, County roads, etc. 

w. 

/ 
I ,, 

N . 

E. 

s. 
See reverse side for instructions 



---~--------------------"---------------
V ~L LOG AND DRILLING REI ~T 

OillGlNA~:::-': 
·,· __ 

State of Ohio 
DEPARTMENT OF NATURAL RESOURCES 

Division of Water 
1500 Dublin Road No. 215 9 2 5 

~-7 Columbus, Ohio f county ........... s.t::...At .............. Township ....... t?..l6...:.~ ................... Section of Township ......... ~---····················-·······-· ·-

Owner ... .'J.2-:0!.f.VZ.LL..L ...... ~-2L ..................... Address :fJL£.i9..1f: .... b:.!Jtd.~.a."'-d....J/jl£.;...... 
Location of property ... J .. J!!:"~4->-L ... c:c,-: ... -.£# .... 0j .. £. ..... 'J.n.o/"'.£'""'-.-d.~.)~e:/d,d_J?.<.il.~ 

CONSTRUCTION DETAILS BAILING OR PUMPING TEST 

lfH I 0 
Casing diameter ....... :Z: ............. Length of casing././J..S:. .. ././ ... Pumping rate ................ G. P.M. Duration of test.. ............ hrs. 
Type of screen ............................ Length of screen ...................... Drawdown ......... ~.J: ...... ft. Date ... .3c: .. '/:.::.5.CJ:. ................... . 
Type of pump ................................................................................... Developed capacity ................. ./.~.?....?. ............................ .. 
Capacity of pump ........................................................................... Static_ level-depth to water ................. .:?..~ ........................... ft. 
Depth of pump setting ................................................................... Pump installed by ........................................................................... . 
Date of completion ....................................................................... .. 

WELL LOG 

Formations 
Sandstone, shale, limestone, 

gravel and clay 
From To 

============================= 
SKETCH SHOWING LOCATION 

Locate in reference to numbered 
State Highways, St. Intersections, County roads, etc. 

I 
' 

s. 
See reverse side for instructions 

Drilling Firm ·--~-~z-c/dk ... ~k.! .. .t?.,..j Date .......... 3 .. :: .. ~~----~--S:.b. ............................................ .. 
Addres.Aa.~----/4J.;~;.d ............. - Signed ...... ~.E£~~~ ............................................. . 
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DATE: 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION V 

SUBJECT: November 20, 1980 Inspection of Dice Decal Corporation, 
Middlebranch, Ohio 

FROM: Rich Boice, CES ?(; { zs:;,~----

TO: Paul Dimock, RES 

Attached is the report for the above referenced inspection prepared by Ecology 
and Environment. In addition an internal Ecology and Environment memo dated 
October 30, 1981 is enclosed that provides a preliminary assessment of the 
potential for contaminating nearby residential wells. 

The November 20, 1980 inspection of Dice Dec a 1 was part of what the U.S. EPA 
called the Akron, Canton, Youngstown Sweep. This sweep was well publicized and 
was meant to locate as many hazardous waste disposal problems as possible. We 
were especially interested in locating conditions that needed immediate action 
as a result of illegal djmping or storage of hazardous wastes. 

Ecology and Environment, Inc. was responsible for conducting the inspections. 
Sites to be inspected were identified from U.S. EPA and State records and from 
complaints called in during the sweep. The call-in effort was organized by 
U.S. EPA. My role was to oversee and help evpluate Ecology and Environment's 
performance. To do this I participated in a ~mber of the inspections including 
the inspection of Dice Decal. 

During the sweep, Ecology and Environment, Inc. sent out a number of two-person 
teams to conduct the inspections. In addition to myself, sometimes employees 
from State and local pollution control agencies participated in the inspections. 
Each team conducted from two to five inspections per day. The inspections were 
unannounced and consisted of discussing conditions and operations with any 
company officials and property owners available at the site and a walk through 
or walk around inspection of the site. The reports g·enerated from these 
inspections were based strictly on these walk through inspections, and the 
verbal information obtained. Obviously the evaluations from these inspections 
were preliminary and detailed evaluations of the subsurface hydrogeology and of 
contaminant attenuation were beyond the scope of the assignment. 

EPA FOAM 132()..6 (REV. 3-76) 



ecology and environn1ent, inc. 
223WEST JACKSON BLVD., CHICAGO, ILLINOIS 60606, TEL. 312-663-9415 

International Specialists in the Environmental Sciences 

DATE: November 25, 1980 

TO: File 

FROM: Ellen J. Jurczak 
Claude E. Mays III 
Jerome D. Oskvarek 

SUBJECT: Ohio/TOO# F5-8010-13 
Middlebranch/Dice Decal Corporation 

Ellen Jurczak and Claude Mays of E&E and Richard Boice of the USEPA investigated 
Dice Decal Corporation of 7390 Middlebranch Road in Middlebranch, Ohio on 
November 20, 1980 in response to an anonymous hotline call (attached). The 
company president, Bob Hatters ley, was interviewed-· and answered all applicable 
questions on the site inspection form. 

Dice Decal Corporation produces decals which are mostly used for fleet markings 
on trucks. Various paints and about 100 gallons of solvents (methyl ethyl 
ketone) are used per month in the production process. Resulting solids (e.g. 
rags used to clean the machinery, empty paint cans, etc.) are disposed of as 
municipal waste which is collected twice a week by Lippel Rubbish Removal. Wash 
water containing methyl ethyl ketone and soap (which was reported as being 
biodegradable) goes to a dry 1~ell which is pumped out twice a year by Humbert 
Sanitation Services. About 2000 gallons are pumped out each time. Although 
nearby houses get their drinking water from groundwater wells, the wells are 
deep enough (190-250 feet) and the concentration of MEK in the waste water so 
low that groundwater contamination is unlikely. 

Mr. Hattersley has been contacted by the USEPA about the RCRA notification 
process and feels his site does not produce enough hazardous waste to qualify as 
a generator (see attached). 

A follow-up interim 
use of the dry well 

EJJ,CEM,JDO/df 

Attachments 

recycled paper 

/ 

status standard inspection is recommended to investigate the 
.• 

for temporary storage. 



---- --------------- ----.--- ------- - -- -- --- --:-_, ~·~l t•~""t•lh (rc; /~ "'0' -G 

::-_~:.>:JA ~01--.;TI,A.l HAZA~DOUS .-·:..STE SITE "d ty HQ) 

'=<t L-l E INSPECTION REPORT 
--r-
_1C-

C.Et·HRAL I~STRIJCTIO~S, Cvrnplele St-c!JOrli; J tmd ni lhrOU£h XV of thi!> rorrn IU. complt-tely II!> pc•!>Sible. ThE>n use the infor.r-•· 

lion on thir> furm IC' rlevt"lop • Tentat've Disposition (Sr-ction II). File thi& fvrm In It~; entirety In the re£_ionsl Hhzsrdous Waste Lort: 

File. Be Sure to include all •ppropriate Suprh::nt:nlal Rf'ports. in the file. Submit 11 copy of the (<..>rms to: U.S. Environmenlal Pro-

~ction A ~ency; Site Triickin• System; Hazurdous Waste Enforctment TJ<ck Force (EN-335), 401 M St., SW; Wsshin~lon, DC 20460. 

1------- - I. SITE IDEHTIFICATIOH 
A. Sl T E N"'ME B. SlREET (or other Identifier) 

D I c t:- b EC' /1L-- c D/'-{> 73"1 0 1-{ I p)) L cc- DRIJAJC 1-i tL'. E, 
C. CllY D.S'FA'fr I"' z I> COOE 

F. COU TY AME 

I-! 1 fl .DLE B/?R ~v'C H oN tO 'i "-( 6 s-.::> S 7/t/.!K 
G. SITE OPERA lOR INFORMATION 

I. NAME :;:, TELEPI-IONE NUt.<~BER 

'_pIS_ E_ bE ell t.... {'O/?f' -
(.21~.2_ -YP7'-:_l.y.±:/-

-- - -,-- - - - - - f~::o;.<_ 3. STREET <C. CITY C,. STATE 

P.o. BoY I I> s- M f PO~E 81(//;J( A Olf/0 
H. REALTY IYWNERill~ (TTdr/fcrenl /rom cpertHcr o rdte) 

t. N-'""1£ ,, 2.. TELEPI-IONE NUMBER 

1- t>_!_! E_ /) E C/IL Ct<N<! />, - ( .2/" .) -'I '7 .y - 9 .y-+' ..y' 
- - - - - - - ·- - - - - -

·~~;7o r- z;:;;o;_ .,__-3. CITY 

P.o. 8{)?f I C· "-J 

I. SITE DESCRIPTION 

PR~tbUC.£ D i= ,. A L:'. ~c,l::._ F~..i5.£1 t.<" <'«! ~.-:(,!. t('; 1..-/ (R L: c K s. 
J. TYPE OF OWNERSHIP 

fb£PRIVATE 0'- FEDERAL O>. STATE D 3. COUNTY D 4. MUNICIPAL 

II. TENTATIVE DISPOSITION (complete this section lBst) 

A. ESTIMATE DATE Of TENTATIVE B. APPARENT SERIOUSNESS OF PROBLEM 

DISPOS!T ION (mo,, dtty, & yr.) D 1. HIGH D ~.MEDIUM ~3- LOW D "·NONE 

C. PREPARER INFORMATION 

I. NAME I 2. TELEPHONE NUMBER -I 3. 0 ATE (mo., dey, a. yr,). 

F< < E /v J, J ur< e c-.rtK ( 3/ ..2 ) ~ { 3- 'i' -'-7 /5-

III. IHSPECTIDH IHFORMATIOH .. PRINCIPAL INSPECTOR !NFORMATION 

t. NAME L ~TLE 
J j 1-r) r- - L' /: <'._?"" ,_- ' ~ ( /'- /- _j_J'Yt"_!_ /,,,c--,--4<- CA. f"-o'c.F-tr{- _-:-; f-.._ .::_L ~ . 

- - ---
- 4. :~LEP"Ho:~O.(a~~" cod~ a. no.) 

3 .• 0RGANIZATI0N 

~ f-
~ 

I L C· L cc;; ,. .- •·. ' lt-;-' c /.._ ~~/A I' 
,._ A !" 1 5/..?) e c 5 · /'Y/J . 

e. INS.PECTION PARTICIPANTS 

~.NAME 2- O'RGt..NIZATION :9. TELEPI-IONE NO. 

-
( cRc'u,F 4/1 v:.S c >'- E 13/ ~ ) /-.,!, 3 $•-y/s-

-

!----

t/;rc 11 tJ., r.ce t' 5 c-- p/f / (31.<') 3 s-3- '>(.. ;;i,t: 

C. SITE REPRESENTATIVES INTERVIEWED (corporate ctficlall;, wor.hn, r~~ld,'hte) 

1. NAME 2. TITLE 6. TELEPHONE NO. ! . ADDRESS 

p;: E 51 D_~ )-_· t PC. 6'C 'y J L· s· 
_fJ._o :.lt /) II "'TEP.s( £ r (.:0./b.) 'Y7 '\'- t;· '"/ ""/ ..y N ;_t;j)~J: g,...;.f1~·(f-/ Cf!IC ',- "f T2--

' 
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~-C- ~-~- - -

111' INSfECTIOt .. ; l~FC•F\1-'.ATION. (conlnwrd) 
f--- ---- ------ r r, D. C·l . . ~ lh'rORMA1"10h' (•""''~•of .. I ... ' 1•- : ) 
_c:__ .. - -- ---- . 

' •, AM£ ' Tr-LEP~C>NE ""0• ,_ ADDRESS "'. "".o. s 1' E TYPE GCNERA"TEC 

--·-
-r. c' 6r--f 14-S )ct .J "'-(c

1P..> 
9,c_£ L1 !:; ('fit'. ' ex"' (->/·) ~'14'-9"""' ,.._-t!PI>(._/ - ·- 'AA- '"' crt I'C1 'To U 2 fMr-""'l 

E. TRANSPORTER/HAULER INFOR~ATION 

1. N ,t.ME 2. TELEPHONE NO, ll, A.DOR£~5 .... WASTE TYPE TRANSPORTEe 

(21~/ IO 2-SI C lev., /t~~-~ "~ ~·e . §"c-Lot i f' 
II PPL£ H'7- 'fb2S< t'. 0 n. ·J;>? 0£ ·,., """ ~ ,~ R< R,1f5H 'PillA-- T 

Ru &C .s H ~ €' N..t'•/-lt. ,--- P.o. 8N ~I 2 .. '(., 
(<-II>) 

H L'"'"ri<"T' 5 ,.,_ ';.£ I Y 9"1 - 3c•OC> N- (' 1/ IJ ro.v r'J H' In 447""Z-0 5£-P-p C. 7ANI< 

. 
F. IF \lr'A.STE IS PROCESSED ON SITE AND ALSO SHIPPED TO OTHER SITES, IDENTIFY OFF-SITE FACILITIES USED FOR DISPOSAL. 

1. NAME 2, TELEPHONE NO, S. lt.DDRESS 

G. DATE OF INSPECT\.ON H. TIME OF INSPECTIOt. I. ACCESS GAINED BY· (credenfiels must be- shown in ail c;esets) 

(:no,, der, a. yr.). [31·~-;ERMISSION •-?n..:.An ' j.'3<'P/71 D 2.. WARRANT 

J. WEATHER (d,.,~tcrlbe) 

I' L FHR 4"'" ~ ,, L I /7 <-E k / /r_..'/:; 

IV. SAMPUHG INFORMATlON 

Mark 'X' for the types of sarnples.tsken end indicate where they have been sent e.g.,·regionallab, other EPA lab, contractor, 

etc. end estimate when the results will be e..-aitable. 

2.SAMPLE ~-_DATE 

! . SAMPLE TYPE TAKEN :!1. SAMPLE SENT TO; l RESULT!__ 

(mark 'X') AVAILABLE 

&, GROUNDWATER 0 In 
b. SURFACE WATER 

c. ~·;A.STE 

d. AIR 

e, RUNOFF 

L SPILL 

i· SOIL ' 
I 

h. VECi-ET.&.TION 

i. OTHt:..R(Epec.l/y) 

e. FIELD MEASUREMENTS TAKEN (e.,., redioecfivJty, exp1o:sh·ity, PH, etc,). 

1!. TYPE 2- LOCATION OF MEASUREMENTS 3· RESULTS 

rJ/;r-
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]\'.SAMPLING INFORMATION (continurd) 

C. PHOTOS 

P~OT OS INC U~TOOV OF": 

I '. D •. C."'OUNO 

u. SIT( MAPP00£'D~!,---------------------------------J------------------------------------------
-----------------------------------~ 

DYES. SPECIFY LOCATION OF MAPV I A 

E. COORDINATES 

! . LATITUDE (deJi.·min.-~l'!c::o) LON COlT UOE (des.·min.-ts.,c;;,) 

V. SITE INFORMATION 

A. SIT_} STATUS 

[}?'1. ACTIVE (ThoEt induc::trial or 

munitlplll siltE which brt Ltint ut>ed 

/or l4"tt.r;/t treatment, o>lorflte, or dispo,.af 

on e continuint ba1<ilii, even H infre-· 

quently.) 

0 2. INACTIVE (Those 

1<iteE which no 1onter receive 

waues,) 

0 3. OTHER (t>peclty): 
(Tho,. e a; i 1 e" that inc lud-.-c,-u-o7h--i n-o-,c. d7.-n-•'•~l-ik'•'"'•7•m--i'd'n°i .=h0! -d7u0m=p0i-n'•7",--

where no retular or conlinuin,;_ u6e of the site lor .. -asre disposal 

has occurred,) 

B. IS GENERATOR ON SllE? 

0 l. NO ~- YES(spl'!cif}' ~•mer~lor't> lour·diRil SIC Cadi'!): ___ __ --------

C. AREA OF SITE (in acres) D. ARE THERE BUILDINGS ON IME SITE' 

0 1. NO @.. YES(specify): 

Li.. c r'{". c F F I C tC" P< t-1 /J T 

VI. CHARACTERIZATION OF SITE ACTIVITY 

lndicate the- major site acti_vity(ies) and details relating to each activity by r::<J.rking 'X' in the appropriate boxes • 

. X X' x· x· 
:--- A. TRANSPORTER - B. STORER - C. TREATER - D. DISPOSER 

X 

I. F< AIL l.PILE 1. FILT_R.&.TION 1. LANDFILL 

2. SHIP 2-!iURF""'-CE IMPOUNDMENT 2. INC INER .&. T ION 2.LANDF"'-RM 

3. EARGE 3.0RUMS 3-VOLUME REDUCTION 3.0PEN DUMP 

<l. TRUCK •. TANK, ABOVE GROUND "'. R E C Y CL lNG/ RECOVERY 41. !iURF"'-CE 11¥\POUNDMENT 

L PIPE LINE ~-TANK, BELOW GROUND ~- CHEM.IPHYS.ITREATMENT S. MIDNIGHT DUMPING 

~e. OTHER(specify): e. 0 T HER ( ~pecily): 

i-
(>.BIOLOGICAL TREATMENT c;. INCINER.&.TION 

?.UNDERGROUND IN.JECTION 
7. W.t,STE OIL REPROCESSING 

1-+'c·_'_O~L::._V_E_N~T~R~E::_:C_O:_:V~E::._R_V ____ +''YlCJ S. 0 THE R ( spe city): 

9. OTHER(specify): f-.<-~ c:.........i"7-.J J'~ e..~Tc r ~- ~ 

-.. t7-.; - .,.--c,- •" ·7 '""'--< .:__./ -

c--~ - r k . ._·"- --c..i ~- )' ~- .... -

~c-~~~=c~~.,.,_.,~~c==o--cc~--~--~c--ooc------~~-------L.,--coo-c~~--~---.,----~~--_Jc(:_-_"-.,~~--'-c __ c~;~---~.,c~-~-~--~--~------~" 
E. SUPPLEMENTAL REPORTS: !f the site falls within any ol the categodes listed below, Supplement.a,J. Fleyorts must be c-orr;pleted. Ind1c•te 

which 5:....-;>plementBl Report~ you have filled out and att&ched to this for •• i'-'/A 

0'- STOr:\A.c,:. D 2. INCINERATION 0 3. LANDFILL 0 SURFACE 
~-IMPOUNDMENT D 5. DEEP WELL 

0 CHE"M/810/ 
6 · PHYS TREATMENT 

A. 'i!ASTE TYPE 

~ .. 1. LIQUID 

D 7. LANDFARM 

D 2. SOLID 

e. 'III'ASTE CHARACTERISTICS 

0 1. CORROSIVE 

0 S. TOXIC 

r"l9. OTHER(sprocify): 

D 2. IGNITABLE 

D 6. REACTIVE 

0 e. oPEN DuMP 0 ;·TRANSPORTER 0 10. RE.CYCLORIRECLAIMEA 

Vll. WASTE RELATED INFORMATION 

D 3. SLUDGE 

0>-
07. 

RADIOACTIVE 

INERT 

' 
0 •. GAS 

[Z] 

0 
~-HIGHLY VOLATILE 

B. FLAMMABLE 

• V.ASTE. CATEGORIES ·ll. A:e ~cord~ of "9-"ti~let ev10~c.ble? Specify ite!T.Ii such &s r.;o.n.ifests, inventories, e\c:. bll'lo"''· 
,__......;·.,. r_ ... ...;.,...._.::.....z_...,_.( c <~'"' ~- ,7 

.,.;-,~ I-~ B: l(" ·. c- ,-,_ k<rl 
/' 

{. .' /{', 
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c---"--'--: ---
\11 ¥< .L.S 1 ( ti[lt..,':LO \NfCF:IJ.AllON (ronr1nu~d) 

---- - -
2. E.1 :i-H\(' lhc ll~·CUI"l\ (t.jWC ifl U',/' ! . Ufr') of wfl!<-1c- Ly c-~<1t·&ot)', mHtk 'X' le> 1 r. ["!, WhiCh WII~IC'5 '" prr'~l·nt. -·--

•· Sl LlDC.E ' O•L <. S.Ol Vt hiTS. d. CH[I>AICALS e. SOL lOS f. OTHER 

--- - -
.. ,_.OLlN'T Jlo._..OUNT "'""OUNT "- .....,OUNT "' ... OUNT ...... OUN't 

~ I O"C'id 1---di. 
"'iT OF "-'~E.o.SURE UNIT OF "'E. A !lURE U"iiT or' ... E ... SuRE. UNIT OF .....,E A SURE UNIT 0< ""'Eilt.SURE UNIT OF ME A SURE 

--- _£,~ 

'X 
II I P"'-IN'T. 

x• 
Ill OILY 

. x· X' X 'X 

·- - - Ill 1-!,t.LOC.ENII.TEO r-- IH .t.C\05 - lllFLYASH f-- IIILABOI"IATORY. 

Poc;....._ENTS WASTE5 '-OL VENTS 
PHARMACEUT. 

121 ~~~;~;. ~ 
21 OTHER(•pecl!}·): y. I NON·H .. LOCNTO. 

12 
SOLVENTS 

PICKLING 
lll LIQUORS 

l21AS8ESTOS 1;<'11-!0SPIT AL 

l!) POTW 
-131 0THE.R(6pecl/y)~ I :!II CAUSTICS 

!MILLING/MIN£ 

I :!I T li.ILIN C.S 
ill R .t.OIO.t.CTIV£ 

A.LUo.IINUM 

/)""»'1~ 
(.II FERROU~ ~MELT 

I•ISLUOG-E 
I•J PESTICIDES IN(; 'I'I'AST ES 

I.) MUNICIPAL 

- ttl) OTHER{IVpecJiy): ..l vr' /u -:fl.x.• l~l DYES/INKS 
I t..ON-FE.RFIOUS ~ l~l OTHEA(.-p,.-cifyJ: 

\!5 SML TG-. 'I'I'.II.ST ES 

161 CYANIDE ~ 
161 OTHER(sp<'!'cify): 

171 PHENOLS 

II! I HALOGENS 

(g) PC f:l 

. 
. \101METALS 

r-- 1111 OTHER(&peci/y) 

1. LIST SUBSTANCES OF GREATE_ST CONCERN WHICH ARE ON THE SITE (piBce in des.cendint; order of hlil2ard) 

2. F 0 RM 3. "TOXICITY 

(mBrk 'X') (mark 'X') 

1. SUBSTANCE • SO· b. c. v" .. b • c. d. 
4. CAS NUMBER S. AMOUNT 6. UtUT 

uo LIO. POR HIGH ME.O. cow NONE 

1-ie-r"-'t/ F-rk.,/ 1(,·-fcv ,. y fO"r-"!.. __......,, 

--

' ' 

\~Il. HAZARD DESCRIPTION 

FIELD EVALUATION HAZARD DESCRIPTION: Place an 'X' in the box to indicate that the listed hazard exists. Describe the 

hazard in the space provided. 

0 A. HUMAN HEAL "TH HAZARDS 

p o;j£ 

EPA Form 12070-3 (10.79) PAGE 4 OF lO 
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ll. HA2ARD DESCRIPTION (continvt-d) 

0 C. WORKER INJURY/EXPOSURE 

(L] O. CONTAMINATION OF WATER SUPPLY 

'/~ _I~--'-7 ; ~ i,~.L j~..- ,_ ~~/~ 0--L.,~--~ ___.,__.-<-L£ 

a_,_,,-c--z.~---~- p --•-'-"'-x~_--e ~ --rl)-'- J,-~t:;..: c~.__.L "'~ ~~, 
yi_;__ ·,£:.-<~ "~ "-~___.-( "---::Cc -~ • ~7 ~--<-Lf, _ /:::.,__ c.-L-7 _u---<'M~~ ~ 
/' , ---.L·~ c~~~:l- 1-:-; /,t-.,,. -4-o- __::/ S:-- -,_:::-:C.--_t:-'----"' __ -~____,_._-.-<:-<- -z;~~ 
~ j'>L-<~, 2~-C(' .;t-<--l. _;__.----c_J... z-____..-_.: u ~-~~--:? '/fC ~_.(. ~· 

- -
1---1 E K c---r..._..___ u.~--c/ p~__,___ _____.c7'--- -L--.(!_ t;: -----cz..~---- ~---- -..---:::1 + -t:c- C-L..'---c-f ,. __ 

.-..... -r.....-~ --<-;-u.J -n. · .._,.._...:;:.. u b~---rl-<---4"~--rr /--!3. ...f./-<~-<--~ ~ ~~-

0 

0 F. CONTAMINATION OF GROUNDWATER 

D G. CONTAMINATION Of SURFACE WA.TER 

A! /(1 

EPA Form 12070·3 (10·79) PAGE 5 OF 10 
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~------
-------

----- -·. 
HA2t.RD [l[ ~CRIPTION (contuorn'd) 

D H. D-'"'AG[ iO FLORA/FA.UNA 

0 I. FISH KILL 

0 J. CONI AMI NATION OF AIR 

D L. CONTAMINATION OF SOIL 

D M. PROPERTY DAMAGE 

IJ /(1-

EPA form T2070·3 (10-79) 
PAGE 6 OF 10 
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("I ,-.'I r: I'' .. : . . ,. (, 

VIJI, HA2J..RD DES.CF\iPTlON ((oJdtnur-d) 

D 0. SPILLS/LE,\.KING CONTAINE.RS/RUNOFF/ST,\.NDING LIQUID 

I~ P. SEWER, STORJ,/1 DRAIN PROBLEMS 

/J._)~- __;__., ~ 2-.-- ~ ~L/ ,._ /'U-~_£ cr=.:l- ky 

e~~ ..Y< '-' -"-Y 
( "L <·oo <,d /• 

(} U' -v .. ·-<.;? ) 
M_p-- It VTrl :D ( {._r--,.<---~~~- ___:;:;-___ "7 ?<cZi~ ~,;C6-

[] Q. EROSION PROBLEMS 

[J A. INADEQUATE SECURITY 

-(!'~--. . £<--L-i 

.-v- <~ ~J' 
-tL: 

D s. INCOMPATIBLE WA.STES 

EPA. Fcrm T2070-3 (10-79) PAGE 7 OF 10 Cor.1Jnue On Re\'er!;e 



I \11!. HAZARD DES.CRlPTIOH rco,-.•;nu~d) 

lo T. t.11DNIGHT DU..,PlNG 

; I P-

0 U. OTHER (•pacify): 

;vJ ltr 

. ·• 

. 

.. 

IX. POPULATION DIRECTLY AFFECTED BY 51TE 

I I 

I= 

.c..~ro=<::). ... ::::. o~ rc.-::P._E 

I 

D. A.Fr'RUX. NO. E. DIST,C.NCE 

A. LOCATION OF POPULATION 8. APPROX. NO. AFFEC"":'"E:; liltiTHih OF SUILDINGS TO SITE 

OF PEOPLE AFFECTED U"'•"":" AI"<EA AFFECTED (sp~city uniu) 

1- IN RESIOENTIAL AREAS r.J.~/ cL AC~ 
"'....-...::JL-<-< L -'-'-:..J ,.,_. .....,_ I "'P·· 

2 " ~NR ~~~~;~;:,',.:''C AREAS 

IN PUBLICLY 

:5. TRAVELLED AREAS 

-

.. PUBLIC USE ARE,t.S / 
'(park', &choo1B, etc.) ' 

X. WATER AN-D HYDROLOGICAL DATA /-){. • I~' .t=:) c:/f"",'c /t r.:~ 

A. DEPTH. 'TO GROUNDWATER('ped!y unit) 8. DlRECTIOh OF FLO• c . G=<OUN:;l'fl.t..1EF< USE IN VICINITY 

• 

D. POTENTIAL YIELD OF AQUIFER E. DlSTAP..CE TO ORI"I':~ ... c; 'I<ATEF S"-iFPLY F. DI"ECTION iO DRINKING YIAiER SUPP._Y 

- (sp~dfy unit of mee~ur-eJ 
. 

G. TYPE OF DRINKING WATER SUPPLY 

D 1. NON·C~MUNITY 0 2. COMMUNITY (E.pecify town): 

< 15 CONNECTIONs-- • ) 15 CONNECTIONS 
. 

I D '· SURF,.,CE WATER 0 C. WELL 

EPA Form T2D7C..3 {1 0-79) -PAG::. E OF 10 Cor:lwue 0::: Po~e 9 



Continur-d From Pt>~~ 8 

X. WATER AND HYDROLOGICAL DATA(con!1nued) _.j ( T 

~ _ ALL DRINKING YIA.l[R WELLS WITHIN .A. 1/4 MILE RA.QIUS OF SITE 

I . ..-ELL 2. OEPTM 
(•P•Cfi)' unit) 

I. RECEIVING W.A.TER 

LOCA.TION OF SITE IS IN; 

0 A. KNOWN FAULT ZONE 

__j E. A REGULATED FLOODWAY 

S. LOCATION 

(proJ;.Imitr 10 porulallon/bulldlnf•) 

D !. ~"TREA.MS/RIVERS 

0 f>, O"THER(•proelfy): 

XI. SOIL AND VEGITATIOH DATA 

.. 
NON·COM
MUNlTY 

(~~">•rk 'X') 

0 B. KARST ZONE 0 C. 100 Y.tAR FLOOD PLAIN D D. WETLAND 

0 F. CRITICAL HABITAT 0 G. RECH,&..RGE ZONE OR SOLE SOURCE .A.QUIFER 

XII. TYPE OF GEOLOGICAL MATERIAL OBSERVED i; D -, 

Mark 'X' to indicate the type(s) of geoloLical material observed and specify where necessary, lhe component parts. 

'X 

x• 

.. 
CO!oJIMUN· 

lTV 
(a>•rk •x•) 

-

-- A.~VERBUROEN 

·x 
r- B. BEDROCK (11poclfy below) - C. OTHER (•pedfy below) 

1. ~.to.ND 

2, C LAV 

I.__L_'_·_" __ "_'_V_E __ L __________ _l __ L_ ______________________________________________ J__j ________ ~------~~=c---=----------~----------~ 

XIII. SOIL PERMEABILITY J: D T /,' F 5 f/:1/?l•/<-E:::..P 

' 

0 A. UNKNOWN 

0 D. MODERATE (10 to .1 cm(5eCo) 

De. VERY HIGH (100,000 to 1000 C!!'/5~r:.) 

0 E. LOW (.1 to .001 cm/5eC0) 

G. RECHARGE AREA 

0 1. YES 0>. NO 3. COMMENTS.: ' 

H. DISCHARGE AREA ' 
0 \.YES 0>. NO 3. CO ... MENTS· 

l. SLOPE 

0 C. HIGH (1000 to 10 c.m/6eco) 

0 F. VERY LOW (.001 lo .OOQ01 em/nco) 

'· ES7>MATE' OF SLOPE I '·SPECIFY OlRECTlON OF SLOPE, CONOITlON OF !>LOPE, ETC, 

J. OTHER GEOLOGICAL DATA 

EPA fw-:-1;:.70·3 (1G-79) 
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'---- XI\'. f'E Rio~. IT INFORMATION 

--
L:~· ;, 1 ~ fO~'f,jl{Eo.ble rerrnltf> i.e\::l by lht 5ile 5nd provide lh• relJ<lt-C informBIJon. 

---
F, IN COMPLIANCE 

O. DATE E. EX.PIR,t..TION (marl< 'X') 

1>.. PERMiT T'YPE B. ISSUING C. PE.RMlT ISSUED DATE 

... C RA., Stl.ite,,\-P DES, eJc:o) A GEhiCY NUMBER (mo,,dar,&.yr,) (mo,,daJ· ,&. yr.) 
I. .. ). UN· 

f-

YES NO Kt-OO""'N 

S-<L- ~.--0--d 

J ct:'-lr- -A_ 

rJ ,. ~7V'.._...._t:::j 

eeL .. uL--'A u>--<. 
' ' 

XV. PAST REGULATORY OR ENFORCEMENT ACTIONS 

flJ NONE 0 YES (eummerize in /hie apace) 

- ·• 

-

NOTE: Based on the information in Sections Ill through XV, fill out the Tentative Dis.position (Section II) infonnation 

on the first page of this form. 

EPA For"' 12070-3 (10·79) 
PAGE 10 OF 10 
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/' .. . ,. . ,, 
• 

• 

CHECKLIST 

1. Does your fac,lity handle hazardous wastes (as defined by RCRA)? 

&~"-!' .,c•--;- ~<... ..:;~.,(£ -1 J / 

j.Lr:--<>.; "~..7'" ~-~~ A-C. l(...,A_ ~ -cc, c...,J c7 '-'"'"'."..(~ 

2. 

3. 

_L-T:.-/,7..--f /:: L2<'.'->'--'- / '" --<· -~z~f. .._L_- c rc.~ d _.../' _...6.-~--<__ 
If yes, what types of hazardous waste handling do you do; i.e. treatment, 
storage, or disposal? 

If yes to above, did you notify U.S. EPA of your waste handling activities 
(notification process)? 

4. If yes, have you received your EPA Identification Number? What is your 
I.D. number? 

5. If yes to above, have you submitted a Part A RCRA Permit Application to 
·----~ U.S. EPA? 

f 
.·• 

• 
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ecology and environment, inc. 
223 WEST Jf CKSON BLVD., CHICAGO, ILLINOIS 00606, TEL. 312-663-9415 

International Specialists in the Environmental Sciences 

DATE: 

TO: 

FROH: 

RE: 

October 30, 1981 

Rene Van Someren 

/-:' ·-< Ron St. John (... "'6-..., -' 

Ohio I TDDi! FS-8110-1 
Middlebranch I Dice Decal 

Problem 

0 1+- 2. :3.5 - D'S 

Dice Decal Corporation of Middlebranch, Ohio (Figure 1) produces 
decals which are used for fleet markings on ~rucks. Paint and solvent 
(methyl ethyl ketone) wash rinses from the production process are stored 
in a dry well on site and removed about twice a year, 2000 gallons at a 
time. 

Presently, there is concern that local residents' wells are 1n 

danger of being contaminated by this storage well. 

Geology 

The northern three quarters of Stark County lies in an area covered 
by the Illinoian and Wisconsinan glaciations of the Pleistocene Epoch. 
The generalized glacial deposits map of Ohio (Figure 2) indicates that 
Middlebranch is on a large north-south trend~ng kame and esker deposit. 

' These unconsolidated ice contact deposits dmd to be stratified, somewhat 
' laterally continuous, and lithologically similar to alluvial deposits. 

The boring logs (Appendix I) indicate that the glacial drift consists of 
abundant clays surficially with some thick units of sand and gravel at 
moderate depths (25 to 50 feet). The glacial drift is underlain by a 
basal, discontinuous, hardpan clay capping the bedrock. 

recycled paper 
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TDDll F5-8110-l 
Dice Decal 

Bedrock in the site vicinity is composed of interbedded Pennsyl

vanian (Pottsville group) shale, limestone and sandstone which varies in 

depth from approximately 45 to 90 feet. Since topographic relief in the 

area is minimal, it must be assumed that the bedrock surface relief 

accounts for this variation. 

Hydrogeology 

Middlebranch, Ohio lies in an area of groundwater discharge to the 

Nimishillen Creek drainage net of the Sandy Creek Basin (Figure 3). 

Areas downstream on Middle Branch Creek and most parts of the East and 

West Branch of Nimishillen Creek are areas of groundwater recharge. In 

these areas of groundwater recharge, large yields (1000 gpm) in wells are 

common in both bedrock and unconsolidated deposits due to creek infiltra

tion. Therefore, it is probably safe to assume that groundwater flows 

east of southeast toward the creek in the unconsolidated deposits near 

the site. 

The unconsolidated glacial drift and bedrock in the Hiddlebranch 

vicinity can be expected to yield up to twenty-five gpm to wells. These 

yields would amply support domestic needs and therefore"are valuable 

water resources. 

The bedrock aquifer with its discontinuous cap of hardpan clay is 

less susceptible to surface pollution in t?is area. Where this clay unit 

' exists, it is likely to provide both a significant barrier to vertical 

groundwater movement as well as pronounced attenuation of pollutants. 

The well yields in the bedrock are limited to five to twenty-five gpm. 



TDDl'l FS-811 0-1 
Dice Decal 

Conclusions 

1) The original site inspection report (Appendix II) indicated that about 

100 gallons of solvents were used per month in the production process 

and that 2,000 gallons of wash water was pumped from the storage well 

biannually. There is no estimate of the amount of waste pumped into 

the well. Without this information and well characteristics, such as 

depth, diameter, water level, and casing type, it is difficult to make 

an assessment of the problem. 

2) It does seem reasonable to assume, however, that the soils in which 

the well lies are fairly impermeable. Two reasons for this assumption 

are that boring logs indicate a clayey upper unit and that the well 

needs to be pumped out every year. The latter reason indicating that 

with increased head (from filling) the increased flow rate out of the 

well is not substantial. 

3) The fact that the storage well is an abandon dry water well indicates 

"tight soils" and suggests abundant clays. The significance of the 

clays inplace is that they aid in the attenuation of heavy metals v1a 

ion exchanges. Organic contaminant movement would probably be 

inhibited as well. 

4) At present, 4000 gallons of waste water r1nses are removed from the 

storage well annually. If the amount introduced into the well is 

substantially greater than this amount and the conceutration of 

contaminants in the water is significant, then there is indeed a 

probability that groundwater in the area is being contaminated. 

Recormnendation 

A supplemental site inspection should take place to perform: 1) a 

determination of the well characteristics (depth, diameter, casing, water 

level); 2) sampling of the well water; and 3) a determination of the 

amount of waste introduced to the well each year. 

RSJ/df 
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Y LL LOG .Aim DldLUNG REI .tT 
State of Ohio 

DE1 .RTMENT OF NATURAL RESOIJ .• CES 
Division of Water 
1500 Dublin Road 

. OIUGl?i~ 

~ 
No. 195516 

'ffr-~ Columbus, Ohio 

L.ounty .......... ~~J.:& ................. Township ..... J?.i.~~ .................... Section of Township .... .//. .... ······························-

Owner .{).~,:c-:..~Y..;.r.r.:::.£ ... /!.<T..4.d ..... Ci?.~.d.:s:> .. Address ... -:1;.~~{~!!: ...... & ........................ . 
Location of property ... G.-:1,.."!..(~·.«.Y-L .. ./.2ft:.~~---?.z~£~~f!:. ................................................... . 

CONSTRUCTION DETAILS BAILING OR PUMPING TEST 

Casing diameter ..... JJ:::.: ....... Length of casing .... ~_{£. Pumping rate .. ./Z~ ... -:G.P.M. Duration of test....~.:::'.hrs. 
Type of screen .............. ::::::::-...... Length of screen .... :::::= .......... Drawdown .. ./,2.~~-:::: ... ft. Date.fl-f.~.:--3-./.'i.:5. .. ~.7. ... .. 
Type of p urn p ................................................................................. __ I D eve I o p e d capac i ty ...... ./.Z '!.. ~ jq, .. 7.-::": ................................ . 
Capacity of pump ........................................................................... Static I evel-d cpth to water ........... -¥..~--~----······--······· ........... ft. 

D e p th o £ p urn p setting ................................................................... Pu rn p ins tall e d by.: ........................................................................ .. 

Date of completion ....................................................................... .. 

WELL LOG 

Formations 
Sandstone, shale, limestone, From 

gravel and clay 

If~ 
0 Feet 

jJ--0 

-~ 7.> .... 

4_/..-.,e._ 7'1 
/1-C:_.l.,/1.~ / ;1.--', 

~~-~_;_._ /-' / 

~~J -~.{ I'/ :J--

~~ /7'( 

Ac _j ,'W'<-ft .;j-.j "I:) 

~ 
:;.. 7 .:>/ 

.¥-J~ .5 .l I 
$ (r 1 ~ 

,-k...J _,_.c.( _:H G. 

,J..:.( .I/ 0 ;v 

't 

To 

~ ...... Ft. 

7.>-- ~ 

7¥ 
I ..z.t.. •. 
/.JI '· 
l' . .l't- .. 

17.'( .. 

~.j lJ •. 

;J-7~·-. 

YU·· 
.;d • . 
3H· .. 
If' 0;;. '· 

/1.1-.>' .. 

SKETCH SHOWING LOCATION 

Locate in reference to numbered 
State Highways, St. Intersections, County roads, etc. ... 

w . 

• 
I 

-~ 
iS. 

See reverse side £or instructions 

E. 

'1t.itvt. t /J~'7 Date ...................... ·-'. -)'--------........ ----- ---- --- -------... ---- --- --------· -----

Signed ... 2tf.~---~--------------···---------------------------
'l· 

c?> o. 



______ _,..._ ___ -- ·- -· 

·p L LOG AND DRILLiNG REI G) 
"- . - - Stotc of Ohio 

(
-:~·::'·-- -, DEPARTMENT OF NATURAL RESOURCES 

10'/,IEOI) Division of Water NO 161529 
~~ , . __ __,, Columbus, Ohio • 

f County ........ ~.t~.l$ ........................ Township ...... l'lR~}.TJ. ....................... !:~~~nNo~J,~';:~-~~-~=-----... ;1, ......................................... -

owner ....... };!.Hi.<:\~9 .. .\.~l'lJ.QT.\ ................................................. Address .... n.M!,'?P.~§:!2!?.h_, ___ g_l}~P. ....................................... .. 

Location of property ...... J22.?.:t .. Rf.J2t.mnRng ___ f.QT.tl<!D.c;\ .. lt.\'m<?.D:t .. .9.9. ...................................................................................... .. 

CONSTRUCTION DETAILS PUMPING TEST 

C · d' t i1-1·n~·."~L th f · g l12 feet 
asxng 1ame er .... .. )..-;.. ... ~..... eng o cas1n ....................... . Pumping rate ...... 2 ........ G.P.M. Duration of test.. ...... +. ...... hrs. 

Type of screen ........ !2.'?D!? ........... Length of screen. ...................... . Drawdown .......... ~ ................ ft. Da te ....... ):!?.::~.?.::2.?. .................. .. 

Type of pump ......... 9:::~.12 .. ~P ....................................................... Developed capacity ....... }§.Q .. .&J?h .. l?.~~-1? .................................... .. 

Capacity of pump.3..5.Q.Jill.!L ........................................... _ ... _.__ Static level-depth to. watcr ............ :U .................................... ft. 

Depth of pump setting .... __ §_~--~~~-?-~--------------·----·------------- Pump installed by._ ....................................................................... .. 

WELL LOG 

Formations 
Sandstone, shale, limestone, 

gravel and clay 

Overburden 
Clay 
Fireclay 
Shale 
Sandstone 
Shale 

:·iatcr at 58 feet. 

'. . 
',_! I 

. ,,. tdf'l ')\l'' 
, • •' l 1 ~ 1 1 I· ~ 1 

·' • 

' 

From 

0 Feet 
26 
38 
49 
62 
72 

To 

.... 26-... Ft. 

38 
49 
62 
72 
75 

' 

Drilling Firm ...... ~-~-~?_(\~~:~--~~: .. ~!:~.i~9. .. ~'2~!-~~!.! ............. .. 
2315 Daleforc\ Av"'. N ,,; • 

Address .................... !!.<!D.WT.I0 ... 0hi.R ....................................... .. 

SKETCH SHOWING LOCATION 

Locate in reference to numbered 

State ·Highways, St. Intersections, County roads, etc. 

w. 

/ 
/ 

,• 

N. 

s . 
See reverse side for 1 

/J 



-

'"':1..1.. LOG AI~D DIZlLLU~G Rl::,tY ~:r 

S:ate of Ohio 
,-_.;:c-_. DEPARTMENT OF NATURAL RESOURCES 

Div~~ion of Water 
N9 

(};) 
98320 

Columbus, Ohio 

Section of Township 
Count·f?-~.:,r:t................................ Township ... _ ... I'2.cl.tL .............. _ or Lot Number .............................................................. _ 

Owner ....... llr:ld.0:1 .. 1lnrrcy ............................ __________________ .. Address ... Pr~:t ...... !li.ddl.cib"""'.ch.Ob1..o .............. __ 

Location of property ..... l?~D.E:]J.:>C.t .... !lid.\J.o~.::<~.Oh.in .. ______ ............................ : .......................... ·-·························-

. 

CONSTRUCTION DETAILS PUMPING TEST 

Casing diameter ... ,l!L. ............. Lcngth of czsing ... ;u.L ____ Pumping rate···y·········G.P.M. Duration of test ....... "I_ .. hra. 

Type of screen ............................ Length of screen -- Drawdown ........ f 2 ··-···········ft. Date ... "f!~>pt"o·l:'i'.;·1052·----

Type of pump ~--.················-···············-··-···· - Developed capacity 
·····T··a;~~u-:···································------·· 

Capacity of pump ·······································--·---· - Static level-depth to water ......... ~························ .. ·--·--·ft. 

Depth of pump setting ···························-· ···----· Pwnp installed by ···············-··············-······-··········-··········---
. -- -

WELL LOG SKETCH SHOWING LOCATION 

Formations I Locate in reference to numbered 
Sandstone, shale, limestone, From To 

_____ g'::'·.-el3!'d day 
State Highways, St. Intersections, County roo.ds, etc. 

1:: ,~1- c;r::f•.rol-olay 0 Feet ···I;<· Ft. 
I 

· go-avel sond-11 ttlo clay 12 18 

Lim0stono 13 23 

Illaok rotten l"lh?~G 23 25 

Dlue ohale 25 I 52 ' I 

I Dark gray shale 52 51 

Sand rock 57 60 

Drilling Firm ................ ·-·············-··-···-----··------·-··· 
R.G.Starl> 

/ 

·' 

N. 

" 

s. ., 
See reverse side for instructions . 

Date ~.b ....... J:fzcJ?-! ...................... :.~-...... --
sept.22,xgsa . 

Signed ···-····-···············-··································-····:-····--

E. 

17 



I 
State of Ohio 

Dh.-ARTMENT OF NATURAL RESO\..,r{CES 
Division of Water 

Columbus, Ohio 

\ 

N? 107099 

'' . L
' 

County ....... !.
1 
.. _(_(.~-'-- ; ----·------------ TownshiP- __)2c_e.t;_';:!:';~:; _______ ,,. ... 

8
o

0

rc t~~ N~~ ~:.-".'.~~-~---- ---~~---------- .. ------------------.. ------
() - I 1) / I --- l - '1 - Cf t f. I. fJ - . · owner'-'<--~- f\ .. !.•.:!..1•1 ..... • {.!.!_;[_ J:.~-_.;_ -·:1;( __ ,_,_\~.\ ......... Sf:_' _____ A d dress /.z_( 1{. __ (_ .c: .. _( __ ,!,~l,(_c_!.:.C:. ... 1 

........ ~ ...... ---- .......... ----------- _ • 

Location of propcrt~:/&_i __ ~ __ ;_: .... c;(/:':J.~:5: ..... LL.: .... 'J/:J:.I,:C{((!__-<_.:{_I_6L~:t~.{ ................................................ ___ . 
=~:-::t-· - ---

CONSTRUCTION DETAILS PUMPING TEST 

_C_a_s-in_g_d_ia_m_e_t_er ____ -___ -__ -'J.:-___ ----:_~-: .. -___ -__ -L-cn_g_t_h_o_f_c_a_s_in_g _ _j _____ 7_ _ _/ ____ -f:"T"' .. ~_o-._l --P--u-m-p-in-g-ra_t_e_-J-.. _-_(."'D _______ -__ G-.P-.-M-.-D-u-ra_t_i o-n-of-te_s_L ___ -!.j.-... -... -... -hr: 

Type of screen .......................... Lcngth of screen...................... Dcawdown ......... /.Z .......... ft. Date:f-6-.~"''----~-~_£22 .. ~ 
Type of pump.................................................................................... Developed capacity ......... ,./J:.tJ-7-J-?,. .. Y.!::-L ......... _ .......... . 
Capacity of pump -----------------------------------------------------------------------.... Static level-depth to water ... _ ............. !/:.~< ..... :... ... _________ : ____ ft. 

Depth of pump setting .................................................................... Pump installed by ............................................................ -------;-

===========--=-======================-========================-======= 
WELL LOG 

Formations 
Sandstone, shale, Hrnestone, 

gravel and clay 
From 

0 Feet 

/rrO 

~r;<J 

I /7 7 
.;;.; p" 
:J-;1/ 
,z...S"~ 

~-11t 
:1/ (r. 

.1 .z,- 7 

I To 

/~0 .. 
/7! ·. 

J71 . 
j).l f 
IJJI· 

• 

b.~ 'l" ·. 
1)-9 i;l' . 
"'I(,. . ..::- . 
J.J-7·. 
'}~' ..... ;? -1 

SKETCH SHOWING LOCATION 

Locate in reference to nwnbered 
~~ate Highways, St. Intersections, County_ r{.ads, etc. 

$ .. IJY~~·t-

\. 
rf 
J 

' -

.~ • 
w. . 
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pLEASE USE PENCIL 
OR TYPEWRITER. 
DO NOT USE INK. 

State of Ohio 
DEPARTMENT OF NATURAL RESOURCES 

Division of Water-
1562 W. First Avenue 

Columbus, Ohio 
No. 225238 

County ........ :.~: ... '::: .... ·-·--···-··-······· Township ........... n:~.:.:: ...................... Section of Township ............... 2 ................................ . 
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WELL LOG 

Formations 
Sandstone, shale, limestone, 
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V ~L LOG AND DRILLING REI ,n 
State of Ohio 

DEPARTMENT OF NATURAL RESOURCES 
Division of Water 
1500 Dublin Road 

OIUGlNA.''o:-: 

No. 215925 (1 Columbus, Ohio 

' County __________ S;t;__lt_ ___________ Township ....... /2.Lo.::.~ ................... Section of Township ......... ~-·-······--··················-·-· 
Owner ... )J_:'\di._~.t.'LL~ ...... ~~L ................ ----Address :rJ_~~_l9..lf .... b:Affd.J_{,o._..,._d...J7 __ ~0£.:.r 
Location of property ...... f..P.-~4.-u_ ... o.::Y. ... ..L:p: .... n:; ... 6L ... 'J:n.ri;P'_£......__-$~-)~e:/d/l./:<_t{=-"':J 

CONSTRUCTION DETAILS BAILING OR PUMPING TEST 

~L, I I 

Casing diameter ....... :T ............. Length of casingJK.S:. .. /L ___ Pumping rate ................ G.P.M. Duration of tcsL ............ hrs. 

Type of screen ____ ···-··-----····---·---·-Length of screen ..................... Drawdown ......... ~.Y. ...... ft. Date ... .3:::: .. '1:.:~_5/!l'::. ____________ ._ .... _ 
Type of pump·---··-······------······--·····--················-···········----·····-······-·· Developed capacity ................. /~~·············---···--···--···· 
Capacity of pump .... ·-··-------·--·-----····-·--··--····················-····--··-····-···· Static. level-depth to water ................. -2.~·-············--··---·---··ft. 
Depth of pump setting .... ·-------···············-···············-·--··················· Pump installed by ........................................................................... . 
Date of c'ompletion .................................................. ·-···········----····· 

WELL LOG 

Formations 
Sandstone, shale, limestone, 

gravel and clay 
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SKETCH SHOWING LOCATION 
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State Highways, St. Intersections, County roads, etc. 
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See reverse side for instructions 

Drilling Firm ... ~!±,JCJ.~!.dk~!--C::.,_.,t?,_j D.ate ......... 3 .. :: .. %;~---~=-(L .......................................... . 
Addres~Q~·-··7~;d............. S1gned ·-----~-~---····t·····--····· .......................... _____ _ 
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k.,_·:A ENFORCHHT ~CTION SIGN-OFF -D iMod j ~ e kr-~C"--. 

PART l • BACKGROUND 

. FAG! LITY NAME 

FACILITY LOCATION 

RCRA lD NUMBER NON- Nc7tl'ltrtt. 

ANY OTHER OUTSTANDING OR PAST ENFORCEMENT ACTIONS AGAINST THIS FACILITY: 

WATER -~~~o~AI~~-------------------------·--------------
AIR f./ a.N c-

OTHER typ;VC 1< AJ~..v,J 
.) 

Pf1RT II I. CONCURRENCES ON DRAFT 

INITIALS DATE AGREE 

P:<.EPPRER ?(;(l b-12~ (&-)/ 
CHIEF, RCRA ENF. UNiT ·j>fi. (:-tz<C (L..--1 
CHIEF, RCRA ENF. SECTION _1,/f!l1 £-1'1-rr ( /) 
AS)~TANT REGJO~AL COUNSEL 

-i~'.QLL 1<'-4<.r:v.t.. ll.a,/J (l'k <eJ:ilr ( .< vl 
~elic ' '1\<ochl\eO 

NAME & DATE OF STATE CONTACT NOTIFIED ~4~ ~~~ 

PART IV. APPROI'P.L 

L PREP ARER 'fit 
2. CHIEF, RCRA ENF. UNIT l · 

3. CHIEF, RCRA ENF. SECTION 
4. CHIEF, H.W. ENF. BRANCH ,;f<-fi"J ),.vf;..., 
5. ASSISTANT REGIONAL COUNSEL 

\'> ' ~~' <.."-~Is 'i\~ / 
6. ctmr, S.W. & E.R. SECTION j,~~'-
7. CHIEF, ~OLIO WASTE & EMER. ~1 .f_;, 

RESPONSE BRANCH /v.wt"<..--

8. REGIONAL COUNSEJfAff)~,i0 ~ 
9. DIRECTOR, WASTE MGT. DIV. -l)fTC.2 .> 

NOTE: Attach sign-off sheet to yellow copy of the enforcement action. 

DISAGREE 

{ ) 

£-2£i-~ 





\ 

CrP.'l'I FIF.D .-r.IL PFTt!R!T 
REC~IPT RFCUF~TED 

Fenneth ~oore, Esq. 
Fquire, Sanders & De~•Y 
18CO Huntington Building 
Cleveland, Ohio 44115 

Fea Grady McCauley Creative Graphics, Inc. 
Docket No.s v.w-es-R-35 

Dear Mr. Moorea 

\ 
I 

SCS-16 

Enclosed please find a copy of the document:& I filed with 

the Pegional Rearing ClerY. today. 

Please call ~ to diseu&5 this case. My new phone number 

is (312) 886-7~51. ~ank you. 

Sincerely, 

'I'. T.everett Fe leon 
AsBietant Jteqional Counsel 

Fncloeure 

; 

EPA:RC:SWERB:RNELSO~:Desiree':4/22;1~6:DISKf5 



Ms. B~verely Shor~y 

'RPqion!\l fle<1rin9 Clerk 
U.F. EPA, Pe~ion V 
230 South Dearborn Street 
d1icago, Illinois !Ofi04 

APR ZZ t966 

Re: Grady ~cCaul~y CrPative Graphics, Inc. 
MiddlPbranch, Ohio 
Docl<et Nn. V-W-85-R-35 

Dear ~s. Shorty: 

scs-16 

Her...,..i th, I t~m filing Complainant's MOTim! FOR LE.I\.'IJ'E: TO FILE AN 
.!IJ>Il'ND!'D COHPLJI, I 'IT A liD COMPLIJI.NCE O<l. DER, an At~ENDED COBPLA IN':' 
AND COMPLIMlCE OR DI:R, and a Ct-:R TIFICATP. --bF SF.RVICE in the ahove
rPferenc'!'d matter. 

Very truly yours, 

T. Leverett. Nel~on 
Assist'!lnt. Re9'i.onal Coune"'l 

Enclosures 

EPA:RC:SWERB:RNELSON:Desiree':3/21/86:DISK#~ 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION V 

IN THE MATTER OF: ) 
) Docket No. V-W-85-R-35 
) 

GRADY MCCAULEY CREATIVE ) MOTION FOR LEAVE TO FILE 

GRAPHICS, INC. ) AN AMENDED Cm!PLAINT AND 

7 390 ~HDDLEBRANCH ROAD ) CmiPLIANCE ORDER 

MIDDLEBRANCH, OHIO 44652 ) 

NOV.T COMES THE Complainant, the Director of the Waste 

Management Division of·the United States Environmental 

Protection Agency (U.S. EPA), Region V, by and through his 

attorney, and moves to file an Amended Complaint and 

Compliance Order in this matter, and states for this motion 

as follows: 

1. On June 28, 1985, the Complainant filed a 

Complaint and Compliance Order in this matter pursuant to 

section 3008 of the Resource Conservation and Recovery Act, 

42 u.s.c. §6928, alleging therein certain violations by the 

Respondent of Federal and State laws and regulations. 

2. At the time the Complaint was filed, the 

state of Ohio had received Phase I interim authorization 

pursuant to Section 3006(b) of RCRA, 42 u.s.c. §6926(b}. This 
! 

authorization allowed u.s. EPA to enforce Ohio hazardous 

waste statutes and regulations. The Complaint and Compliance 

Order required Respondent to comply with applicable Ohio law. 
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3. On January 31, 1986, the state of Ohio lost 

Phase I interim authorization pursuant to Section 3006(e) 

of RCRA, ·42 u.s.c. §6926(e). 51 Fed. Reg. 4128 (Jan. 31, 

1986). Authority to implement the RCRA program has therefore 

reverted to u.s. EPA. u.s. EPA will enforce the Federal 

statute and regulations only. The Complaint and Compliance 

Order should order Respondent to comply with applicable 

Federal law only. 

4. The proposed Amended Complaint and Compliance 

Order involves the same parties, and pertains to the same 

subject matter as that of the Complaint and Compliance 

Order filed on June 28, 1985. The Comp-lainant does not 

seek to add any counts against Respondent or to change the 

penalty assessment in any way. The proposed amended 

complaint and Compliance Order would merely cite Federal 

regulations that now apply to this action, rather than the 

state regulations which no longer apply. 

WHEREFORE, the Complainant requests the court to grant this 

motion to file an Amended Complaint and Compliance Order, 

or order such other relief as is just and equitable. 

' 
I 

Respectfully submitted, 

By 
~T~.~L"e~v~e~r~e~t~t~~N~e~l's~o~n-------

Assistant Regional 
u.s. EPA, Region V 
230 South Dearborn 
Chicago, Illinois 

Counsel 

street 
60604 



UNITED STATES EN1IRONMENTAL PROTECTION AGENCY 
REGION V 

IN THE MATTER OF: 

GRADY MCCAULEY CREATIVE 
GRAPHICS, INC. 

7390 MIDDLEBRANCH ROAD 
MIDDLEBRANCH, OHIO 44652 

) 
) 
) 
) 
) 
) 
) 

DOCKET No. :V-Vi'-85-R-35 

COMPLAINT, FINDINGS OF VIOLATIONS 
AND COMPLIANCE ORDER 

This Complaint and Compliance Order is filed pursuant to 

Section 3008(a)(l) of the Resource Conservation and Recovery 

Act of 1976 as amended (RCRA), 42 u.s.c. §6928(a)(l), and the 

u.s. Environmental Protection Agency's Consolidated Rules of 

Practice Governing the Administrative Assessment of Civil 

Penalties and the Revocation or Suspension of Permits, 40 CFR 

Part 22. The Complainant is the Director, Waste Management 

Division, United States Environmental Protection Agency, Region 

V (u.s. EPA). The Respondent is Grady McCauley Creative 

Graphics, Incorporated, located at 7390 Middlebranch Road, 

~liddlebranch, Ohio 44652. 

This Complaint is based on information available to u.s. 

EPA, including information in records and a compliance inspection 

conducted on February 9, 1984 by the Ohio·Environmental 

Protection Agency (OEPA). At the t./me of the inspection, 

violations of applicable State and Federal statutes were identified. 

Pursuant to Section 3008(a)(l) of RCRA, 42 u.s.c. §6928(a)(l), 

and based on information cited above, it has been determined 



- 2 -

that Grady McCauley Creative Graphics, Inc. has violated 

Sections 3005 and 3010 of RCRA, 42 u.s.c. §§6925 and 6930, 

regulations found at 40 CFR 124.3, 262.10, 262.41, 265.75, 

265.94, 265.143, 265.145, 265.147, 270.1, and 270.10, and 

Ohio Administrative Code regulations 3745-52-10, -41, 

3745-65-75, -94, 3745-66-43, -45 and -47. 

JURISDICTION 

Jurisdiction for this action is conferred upon u.s. EPA by 

Sections l006(a), 2002(a)(l), 3006(b), 3006(e) and 3008 of RCRA, 

42 u.s.c. §6905(a), §6912(a)(l), §6926(b), §6926(e) and §6928, 

respectively. 

On July 15, 1983, the State of Ohio received Phase I interim 

authorization pursuant to Section 3006 of RCRA (42 u.s.c. §6926) 

to administer a hazardous waste program in lieu of the Federal 

program. This authorization allowed either the State or U.S. 

EPA to enforce Ohio hazardous waste statutes and regulati<;ms, 

where applicable, in lieu of the Federal statute and regulations. 

u.s. EPA had retained authority in matters related to the 

issuance of RCRA permits. On January 31, 1986, the State of 

Ohio lost Phase I interim authoriz~tion pursuant to Section 

3006 of RCRA (42 u.s.c. §6926). 51 Fed. Reg 4128 (Jan. 31, 

1986). Authority to implement the RCRA programs has therefore 

reverted to u.s. EPA. Accordingly, this Complaint and Compliance 

Order seeks to enforce the Federal statute and regulations as 

applicable. 
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FINDINGS 

This determination of violation is based on the following: 

1. Section 3010(b) of RCRA, 42 u.s.c. §6930(a), requires any 

person who generates or transports hazardous waste or owns or 

operates a facility for the treatment, storage or disposal of 

hazardous waste (hereafter ''facility'') to notify u.s. EPA of 

such activity within 90 days of the initial promulgation of 

regulations under Section 3001 of RCRA. Section 3010 of RCRA 

also provides that no hazardous waste subject to regulation 

may be transported, treated, stored, or disposed of unless the 

required notification has been given. 

2. u.s. EPA published regulations under Section 3001 of RCRA 

on May 19, 1980. Notification to u.s. EPA of hazardous waste 

handling was required, in most instances, no later than August 

18, 1980. These regulations, which concern the identification 

and listing of hazardous waste, are codified at 40 CFR Part 

261. Regulations regarding the generation, transportation, 

treatment, storage and disposal of hazardous waste were also 

published on May 19, 1980, and are codifi~d at 40 CFR Parts 260 

and 262 through 265. 

3. Section 3005(e) of RCRA, 42 u.s.c. §6925(e), provides that 

an owner or operator of a facility shall be treated as having 

been issued a permit pending final administrative disposition 
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of the permit application, provided that: ( 1) th'' fc.cili ty was 

in existence on November 19, 1980 ("existing facility"); (2) 

the requirements of Section 3010(a) of RCRA concerning notification 

of hazardous waste activity have been met; and (3) timely 

application for a permit has been made. This statutory authority 

to operate is known as interim status. u.s. EPA regulations 

implementing these provisions are found at 40 CFR ~art 270 

Subpart G. 

5. Respondent, Grady McCauley Creative Graphics, Inc., owns 

and operates an existing facility as that term is defined at 40 

CFR 260.10, located at 7390 Middlebranch Road, Midddlebranch, 

Ohio. Respondent is an Ohio corporation whose registered agent 

is Dennis J. Grady, 7390 Middlebranch Road, Middlebranch, Ohio 

44652. 

6. An inspection of the facility was conducted by a representative 

of the Ohio Environmental Protection Agency (OEPA) on February 

9, 1984. At the time of the inspection, Respondent was storing 

hazardous waste in an underground tank, and disposed of hazardous 

waste by discharging it from the tank into the surrounding 

soil. ' The facility stored and disposed of hazardous wastes 
! .. 

listed for ignitability and toxicity under 40 CFR 261 Subpart 

D, and Ohio Administrative Code 3745-51-31. These wastes are 

identified as spent non-halogenated solvents (U.S. EPA Hazardous 

Waste Numbers F003 and F005). 
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7. Respondent failed to file a notification with u.s. EPA of 

its hazardous waste activity, thus violating Section 3010(a) of 

RCRA which requires such notification to have been filed on or 

before August 18, 1980. 

8. Respondent has failed to submit to u.s. EPA a Part A permit 

application to treat, store, or dispose of hazardous waste, 

thus violating Section 3005(a) of RCRA and 40 CFR 124.3(a) and 

270.10(a), which require such submission to have been made on 

or before November 19, 1980. 

9. Interim status was not achieved because of Respondent's 

failure to comply with Section 3005(~) of RCRA. In addition, 

Respondent has neither applied for nor received a final RCRA 

penni t for its storage and disposal activities. Respondent, 

therefore, is in violation of 40 CFR 270.l(c) and Section 

3005(a) of RCRA. 

10. The following violations were observed upon review of u.s. 

EPA and OEPA records: 

(a) Failure to submit a report concerning generation, 

storage and disposal activities,as required by 40 CFR 

262.41 and 40 CFR 265.75 arid Ohio Administrative Code 
' 

3745-52-41 and 3745-65-75; 

(b) Failure to report groundwater monitoring information 

as required by 40 CFR 265.94 and Ohio Administrative 

Code 3745-65-94; 
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(c) Failure to establish financial assurance for closure 

and post-closure of the facility and liability insurance 

as required by 40 CFR 265.143, 265.145 and 265.147, and 

Ohio Administrative Code 3745-66-43, 3745-66-45 and 

3745-66-47; and 

(d) Failure to obtain a u.s. EPA Identification Number as 

required by 40 CFR 262.10 and Ohio Administrative Code 

3745-52-10. 

ORDER 

Respondent having been initially determined to be in violation 

of the above-cited rules and regulations, the following Compliance 

Order pursuant to Section 3008(a)(l) of RCRA, 42 u.s.c. 

§6928(a)(l), is entered: 

A. Respondent shall, within thirty (30) days of receipt of 

this Complaint and Compliance Order: 

1. Submit to u.s. EPA and the OEPA, for the unpermitted 

storage and disposal areas, a closure plan which meets 

the requirements of 40 CFR 265.110 through 40 CFR 

265.115. This closure plan must 9learly detail the 

activities which will be ung€rtaken hy Respondent to 

identify, treat and/or remove and properly dispose of all 

hazardous waste at the facility including contaminated 

soil and groundwater. The closure plan shall include, 

but not be limited to: 
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(a) A method of determining and notifying u.s. EPA and 

OEPA of the extent of contamination and/or migration 

of hazardous waste (or hazardous waste constituents) at 

the facility. Some type of ground water monitoring 

shall be considered; 

(b) The procedures to be used to treat and/or remove all 

hazardous waste and all standing liquids, groundwater, 

and underlying and surrounding soil which has been 

contaminated by hazarclous waste (or hazardous waste 

constituents) disposed of at the facility; 

(c) A description of the intended methods for management 

of the removed materials as well as a description of 

the location(s) where said material will be 

ultimately disposed; 

(d) A description of activities to be performed by 

Respondent which require the presence of, and 

observation by, an independent registered professional 

engineer. An independent registered profesional 

enginer shall be present, at a minimum, during clean

up operations and containerization of all materials 

removed; and 

(e) All other items required by 40 CFR 265.112. 

B. u.s. EPA and OEPA will approve, disapprove or modify the 

plan. Respondent shall perform all closure activities detailed 

in the closure plan as finally approved, within 90 days of its approval. 
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c. Upon completion of the requiren closure activities, Respondent 

shall certify in writing to u.s. EPA and OEPA that the facility 

has been closed in accordance with the specifications in the 

approved closure plan. Respondent shall also submit, or cause 

to have submitted to u.s. EPA and OEPA, written certification 

of the same from the independent registered professional engineer 

that observed the closure activities. 

D. Respondent shall notify u.s. EPA in writing upon achieving 

compliance with this Order and any part thereof. This notification 

shall be submitted no later than the times stipulated above to 

Mr. Paul Dimock, u.s. EPA, Region V, Waste Management Division, 

230 South Dearborn Street, Chicago, rllinois 60604, Attention: 

RCRA Enforcement Section. A copy of these documents and all 

correspondence with u.s. EPI\ regarding this Order shall also he 

submitted to Paula Cotter, Division of Solid and Hazardous 

Waste Management, Ohio Environmental Protection 1\gency, 361 East 

Broad Street, Columbus, Ohio 43216. 

Notwithstanding any other provision of this Or.der, an enforcement 

action may be brought pursuant to Section 7003 of RCRA or other 

statutory authority where the handli~g, storage, treatment, 

transportation, or disposal of sol:i;d or hazardous waste at this 

facility may present an imminent and substantial endangerment to 

health or the environment. 
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PROPOSED CIVIL PENALTY 

Based upon the seriousness of the violation cited herein, the 

potent-ial harm to human health and the environment, and the 

continuing nature of the violations, the Complaint proposes, in 

accordance with u.s. EPA penalty policy guidance, to assess a 

civil penalty in the amount of NINE THOUSAND FIVE HUNDRED 

DOLLARS ($9,500) against the Respondent, Grady McCauley Creative 

Graphics, Inc., pursuant to Section 3008(c) and 3008(g) of RCRA 

(42 u.s.c. §6928). 

Failure to comply with any requirements of this Order shall 

subject Respondent to liability for a civil penalty of up to 

TI~ENTY-FIVE THOUSAND DOLLARS ($25,000) for each day of continued 

non-compliance with the Order. u.s. EPA is authorized to assess 

such penalties pursuant to RCRA Section 3008(c). 

NOTICE OF OPPORTUNITY FOR HEARING 

Respondent has already exercised its right to request a hearing. 

Respondent may contest any factual allegation set forth in the 

Amended Complaint or the appropriateness of a~y proposed compliance 

schedule or penalty at that hearing. 

To avoid having the Compliance Order become final without 

further proceedings, Respondent mukt file a written answer to 

this amended Complaint with the Regional Hearing Clerk, U.S. EPA 

Region v, 230 South Dearborn Street, Chicago, Illinois 60604, 

within twenty (20) days of your receipt of this notice. A copy 
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of this answer and any subsequent documents filed in this 

action should also be sent to Mr. T. Leverett Nelson, Assistant 

Regional Counsel, at the same address. 

Your answer should clearly and directly admit, deny, or explain 

each of the factual allegations of which you have knowledge. 

Said answer s1wuld contain: (1) a definite statement of the 

facts, circumstances, or arguments which constitute the grounds 

of defense, and (2) a concise statement of the facts which you 

intend to place at issue in the hearing. The denial of any 

material fact or the raising of any affirmative defense shall 

be construed as a request for a hearing. 

SETTLEMENT CONFERENCE 

You may confer informally with u.s. EPA concerning: (1) whether 

the alleged violations in fact occured as set forth above; (2) 

the appropriateness of the compliance schedule; and (3) the 

appropriateness of any penalty assessment in relation to the 

size of your business, the gravity of the violations, and the 

effect of the penalty on your ability to continue in business. 

You may request an informal settlement conference at any time 

by contacting this office. HoweverJ any such request will not 

affect twenty day time limit cfor responding to this Amended 

Complaint and Compliance Order. U.S. EPA encourages all parties 

to pursue the possibility of settlement through informal 
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conferences. A request for an informal conference should be 

made in writing to Mr. Paul Dimock, Waste Management Division, 

the address cited above, or by calling him at (312) 886-4436. 

DATED this __ ~,~~~te~_~ _____ day of __ ~c?~w~~~.~~·~---· 1986. 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

IN THE MATTER OF: 

GRADY ~lCCAULEY CREATIVE 
GRAPHICS, INC. 

REGION V 

DOCKET NO. V-W-85-R-35 

7390 MIDDLEBRANCH ROAD 
MIDDLEBRANCH, OHIO 44652 

) 
) 
) 
) 
) 
) 

CERTIFICATE OF SERVICE 

I hereby certify that on the date indicated below a copy 

of the foregoing MOTION FOR LEAVE TO FILE AN AMENDED COMPLAINT 

AND COMPLIANCE ORDER and the foregoing AMENDED COMPLAINT AND 

COMPLIANCE ORDER were personally served on the following individual: 

Beverely Shorty 
Regional Hearing Clerk 
U.S. EPA, Region V 
230 South Dearborn Street 
Chicago, Illinois 60604 

and were served via first class certified mail on the following 

individual: 

Kenneth Moore, Esq. 
Squire, Sanders & Dempsey 
1800 Huntington Building 
Cleveland, Ohio 44115 

BY L(-JA.L~ «?27.: ,/'v.,..li_,-vt•A.. 
T. Leverett Nelson 
Assistant Regional Counsel 
U.S. EPA, Region V 
230 s. Dearborn Street 
Chicago, Illinois 60604 
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UNITED STATES ENVIRONt1ENTAL PROTECTION lcGENCY 
REGION V 

IN THE MATTER OF: 

G RI\DY ~lCCAULEY CREA'riVE 
GllJ\PHICS, INC. 

) 
) 
) 
) 
) 
) 

DOCKET NO. V-\1-85-R--35 
M0 1riON FOR EXTENSION 

Counsel for Complainant petitions the Court for an extension of 

time in which file the first prehearing exchange in the above-

captioned matter. The grounds for the extension are as follows~ 

l) Certain document.s essential to the" filing of the 

prel1earing exchange are presently unavailablee It is anticipated 

that the Ohio EPA could supply t.hese document.s in two weeks 1 time. 

2) ~:'he parties are continuing sett.J.ement nego·tiations. 

In two VJeeks' t.imee the part.ies will knov.J w1H~t-her -the current 

impasse regarding the amount of the penal can be resolved. 

WHEREFORE, counsel for Complainant. t with the consent of the 

cou.ru.:?el .for Respondent~ therefore respectfully rnuves t_o ex·tend 

the date for filing the pre1H~aring exchc-~.nge to .... Tuly 11 .. 1986& 

Replies ·to the pr-ehea~ring exchange would Lhen be due ,July 25t 1986~ 

Chicago, Ill i.nc>is 
LTune 27 f 1986 

-----· /. r-- 1-· ('~/CA-1 _f-( .. P_t?(:::':.--/\__,/ ,)'Z(-(;;AY""''·-~· 
'r ~ -- Le-v·e r e .. ·t.t N·e 1-So t1-·-·---~-----·------>-·· 
Assistant Regional Counsel 
U.S. Env.ironrnental Protect_ion i\gency 
230 S~ Dearbor·n Street 
Chicago~ Illinois 60604 
(312) flf36··-7951 



U.NirrED STl\TES ENVIRONMENTAL PRO'C_t:i:CTION AGENCY 

REGION V 

IN THE NATTER OF: ) 
) 
) 
) 
) 
) 

GRADY f'~'1CC1\ULE'Y.' CREArf'IVE 
GHAPHlCS, INC~ 

DOCKET NO, V-·vv-·85-R-35 

CERTIFICATE OF SERVICE 

I hereby certify tha.t on the date indicated b1~low a copy 

of the foregoing mot_ion for extension of time in which t_o file 

the prehearing exchange "'las personally served on the following 

individual: 

Beverely Shorty 
Regional Hearing Clerk 
u.s. EPA, Region V 
230 South Dearborn Street 
Chicago, Illinois 60604 

and was caused to be served via first class certified mail on 

the following individuals: 

Kenneth Moore, Esq~ 

Squire~ Sa.nderst & D-empsey 
1800 Huntington Buil•iing 
Cle'velandr Ohio 44115 

Honorable Spence:c T. Nissen 
Office of Admin_istra.-tive Law lJudges 
U.S. EPA (Mail Code A-110) 
401 M Street, s.w. 
Washington, D.C. 20460 

BY ___ r_ (_ JJA..iZrU.M '/1/::C.J~:::>:::~A, 
'Ji~ Leverett Nelson 
Assistant Regional Counsel 
U.S. EPA, Region V 
230 s. Dearborn Street 
Chicago, Illinois 60604 
( "·~] ?) 8P6-7C'lr..;;·l ~'-~~ 0 ,J~J... 



UNIT'I:D Ci'I'!\Tc:S ENVIRONMENTAr" PROTECTIOM AGPNC\' 

REGION V 

lN 'riiE; ,"1.1\'l''rEF_ OF'~ 

GRADY MCCAULEY CREATIVE 
GHl\PE-i TCS, T!_"JC ~ 

OfWER 

Counr:;eJ. fo Com:plainnnt having "by l2tter, dated ~..Tune 27 r 

1986, requet;tt:;(1 an extension of ·t}Je date f:or fiJ:Lng t.he prehearing 

exchange as ~irecterl in the ALJ's letter, ~ated May 2, 1985, 

for the rea:c.;nn that certain (7lOcllments esnential to the filing 

0f the p:cehea:r_··:i.nq c:>xchange are presently una·vail.a'hle§ and other 

~~JOO(..i cause shovin, the tirn1=:- for filing t:he rJrehea.ring exchange 

is extenrterl to and including July ll, 1980. 

day oc July 1986. 

ssen 
~~iministrative Law Judge 
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FEDERAL EXPRESS 

T. Leverett Nelson, Esq. 
Assistant Regional Counsel 
U.S. EPA Region V 
230 s. Dearborn St., 5C-16 
Chicago, Illinois 60604 

June 24, 1986 

Re: In Re Grady McCauley Creative 
Case No. V-W-85 R-35 

Dear Counselor: 

Y~ (Nti_} tld'?.d'5tJtJ 

~-;/~" 
,5/..,k J?d'5.tltl/ 

,51~ / (.f'/ti_} tid'?-d'??? 

Y~ 2 (Nti_} tiJ'?.J'?d'tJ 

~.;..d~,;dJf/~ 

(216) 687-8571 

The parties have made enormous progress in settlement 
discussions resolving almost all of the issues. As explained more 
fully below, only two issues remain to be settled. The resolution 
of these issues requires a quiet and unhurried examination of the 
facts of this case in light of applicable principles and possibly 
consultation with other Agency personnel. Accordingly, I believe 
that you will find it more helpful to have Grady McCauley's 
position in writing than to try to address these issues initially 
during a telephone conversation. Nonetheless, although we have 
exchanged telephone call slips, I apologize for the difficulty in 
reaching me by phone. I have had several unexpected emergencies in 
my practice which have taken all of my time and have repeatedly 
required my presence out of the office where I did not have access 
to the rather thick file on this case. I completed most of the 
analysis underlying this letter on plane flights and am dictating 
this letter on a beautiful June Saturday afternoon. I apologize 
for not getting these materials to you sooner and for any 
inconvenience which you or Paul may have suffered. 

Like most compromises, the current draft of the Consent 
Agreement and Final Order (CAFO) contains provisions which Grady 
McCauley does not like, for example, the requirement for financial 
assurance. Similarly, the latest draft of the CAFO omits 
provisions, such as an express force majeure clause, which Grady 
McCauley wanted to have. However, the parties have worked through 
these and other issues by identifying mutually acceptable "middle 
ground," for example, limiting the closure requirement to the dry 
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wells themselves, thus making it possible for Dennis Grady and Dave 
McCauley to obtain financial assurance for an expense which can be 
estimated, and the assurances which you and Paul gave to Dennis and 
me at our meeting in your offices in Chicago on the Agency's 
practice of amending time schedules in the face of events truly 
beyond the reasonable control of the CAFO recipient. I am 
optimistic that the same kind of effort which has brought us this 
far will enable us to resolve the remaining two issues. 

I. 
ISSUES RESOLVED 

At the outset, it is important to state formally that 
Grady McCauley accepts, as a compromise, the resolution which is 
reflected in your March 28, 1986 version of the Consent Agreement 
and Final Order for all issues except the two discussed below. 
Thus, if we can achieve a reasonable resolution of these two 
points, this litigation can be speedily concluded. 

II. 
APPROVAL OF SAMPLING PLAN 

As you and Paul know from my Federal Express package of 
May 30, and my earlier telephone conversations with each of you, 
Dennis Grady and Dave McCauley are anxious to begin sampling work. 
As you may recall, Grady McCauley has already completed a substan
tial amount of sampling and has already submitted the results in a 
fat report by Wadsworth Testing Laboratories. For the reasons set 
forth in my letter to you of May 30 and our prior conversations, 
Grady McCauley would like to have written approval of its final 
Sampling Plan from both Ohio EPA and U.S. EPA as soon as possible. 

Grady McCauley's final Sampling Plan -- unlike the draft 
sampling plan available to you when you drafted the latest version 
of the Consent Agreement and Final Order -- provides for a second 
ninety-day Phase II study covering the installation of additional 
groundwater monitoring wells and soil sampling. Accordingly, a 
minor amendment to paragraph No. 2 on p. 3 of your latest version 
of the Consent Agreement and Final Order needs to be made. The 
language in the sentence in paragraph No. 2 in the CAFO assumed 
that the Sampling Plan would have to be amended to provide for the 
Phase II activities. However, since Grady McCauley's final 
Sampling Plan has already been amended to provide expressly for 
Phase II, this sentence should be deleted. When Paul Dimock called 
me to inquire about the status of the case, he explained that the 
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purpose behind the last sentence in paragraph No. 2 was to address 
the Phase II activities which might be required depending on the 
results of Phase I. Paul's explanation was very important to us 
because we had been concerned that the language could be read to 
impose an open ended obligation on Grady McCauley. 

For your convenience, I am setting forth below the 
language in paragraph No. 2 with the proposed deletion indicated. 

2. Respondent has submitted to the Ohio 
Environmental Protection Agency (OEPA) and U.S. 
EPA, and OEPA and U.S. EPA have approved, a 
Sampling Plan to identify the extent of soil and 
groundwater contamination at the facility. This 
plan includes but is not limited to the installa
tion of a groundwater monitoring system and soil 
sampling. 'Pfie-~3::al'!-sfia3:::!:-ed:ee-eeH'&a:~l"'-~f'ev~e~el'!s
fef'-add!'l;!el'!a3::-gf'e~l'!dwa'&ef'-mel'l!'&ef'~l'lg-al'ldfef'-ee!3::
eam~3::!l'!g-'l;e-f~f''&fief'-def~l"'e-'&fie-af'ea-e¥-eel'!'l;am~l'la
'l;!el'!-!f-f'e~~~f'edT--

Thus, by deleting one sentence from the latest version of the CAFO, 
all nonmonetary language issues will be resolved. 

III. 
STIPULATED CIVIL PENALTY 
TO BE PAID UPON EXECUTION 

A. U.S. EPA Initial Proposed Penalty of $9,500 Based on 
Penalty Assessment Matrix and Pre-Complaint Information 

Before U.S. EPA had available to it the information which 
is set forth below, it "propose[d]" a civil penalty of $9,500. See 
U.S. EPA's initial Complaint, Findings of Violation, and Compliance 
Order, p. 7. 

U.S. EPA's May 8, 1984 Final RCRA Civil Penalty Policy 
contains a Penalty Assessment "Matrix" or box chart shown on pages 
4 and 10. The horizontal axis of this Matrix or box chart is 
labelled "Extent of Deviation from Requirement" and the vertical 
axis is labelled "Potential for Harm." Each of these axes is 
subdivided into three categories: major, moderate, and minor. 
Thus, the Matrix or box chart has nine boxes reflecting the various 
combinations of major, moderate, and minor for each of the two 
factors "Extent of Deviation from Requirement" and "Potential for 
Harm." The only box which contains a dollar range covering $9,500 
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reflects a "major" assignment for "Extent of Deviation from 
Requirement" and a "moderate" assignment for "Potential for Harm." 
Indeed, $9,500 is the mid-point value for this box. 

For litigation purposes, Grady McCauley does not accept 
the RCRA Civil Penalty Policy as a lawful and appropriate 
expression of Congressional policy in Section 3008 of RCRA, 42 
U.S.C. §6928, as opposed to non-statutory Agency policy. Nor does 
Grady McCauley believe that its case has been correctly placed 
within the Matrix box chart of the RCRA Civil Penalty Policy. 
Nonetheless, for settlement purposes, Grady McCauley will present 
its contentions within the framework of the RCRA Civil Penalty 
Policy. 

B. Changing Grady McCauley's Placement within the Penalty 
Assessment Matrix Based on New Information on the Extent of 
Deviation from Requirements Since Grady McCauley Implemented 
"Some" If Not "Most" of the RCRA Requirements for Small 
Generator Status 

As explained above, U.S. EPA's initial proposed penalty of 
$9,500 is the result of the Agency's "moderate" assignment for 
"potential for harm" and "major" assignment for "extent of 
deviation from requirements." The initial determination that Grady 
McCauley had a "major" deviation from the RCRA requirements is the 
most important factor in producing the Agency's high initial 
proposed penalty of $9,500. Without changing that "major" 
categorization, the penalty can still be reduced to $8,000. While 
assignment to a different box within the Penalty Assessment Matrix 
would be appropriate for the reasons discussed below, a reduction 
from $9,500 to $8,000 is certainly the minimum appropriate in light 
of the facts of this case. This $1,500 reduction is wholly within 
your power under the RCRA Civil Penalty Policy based on your front 
line responsibility for enforcement. U.S. EPA's RCRA Civil Penalty 
Policy provides (p. 10): 

The selection of the exact penalty amount 
within each cell [of the penalty assessment matrix] 
is left to the discretion of compliance/ 
enforcement personnel in any given case. 

As the person at U.S. EPA most familiar with the facts of Dennis 
Grady's and Dave McCauley's sign business, you are in the best 
position to make a proper exercise of discretion. For the reasons 
described below, you should reduce the initial penalty amount by 
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$1,500 from $9,500 to $8,000, even if you do not change the "box" 
to which Grady McCauley is assigned within the Penalty Assessment 
Matrix. 

U.S. EPA's RCRA Civil Penalty Policy discusses the 
distinction between major, moderate, and minor deviations from RCRA 
requirements on pages 8-9. The RCRA Civil Penalty Policy explains 
that a "moderate" violation means that the company "significantly 
deviates from the requirements of the regulation or statute but 
some of the requirements are implemented as intended," p. 9-
(emphasis supplied.) Further, the RCRA Civil Penalty Policy 
explains that a "minor" designation means that the company 
"deviates somewhat from the regulatory or statutory requirements 
but most of the requirements are met." p. 9 (emphasis supplied.) 
Thus, the question is whether Grady McCauley had a "minor" devia
tion because "most of the requirements are met," or a "moderate" 
deviation because, notwithstanding "significan[t] devia[tion]," 
"some of the requirements are implemented as intended," or whether 
Grady McCauley had a "major" deviation because it "totally 
disregarded the requirement" (p. 8). 

As you know, all of the "paperwork" violations charged in 
U.S. EPA's Complaint are inapplicable if Grady McCauley qualifies 
as a small volume generator under 40 C.F.R. Section 261.5. (If you 
have any questions regarding this conclusion, please call and I 
will be happy to give you the citations in the RCRA regulations 
which exempt small volume generators from the violations charged.) 

While u.s. EPA has not yet accepted that Grady McCauley is 
entitled to treatment as a small volume generator, certainly there 
should be no argument that Grady McCauley has met "some of the 
requirements" for a small volume generator. U.S. EPA's RCRA Civil 
Penalty Policy provides (p. 9) that when "some of the requirements 
are implemented," there has only been a "moderate" deviation from 
requirements. Indeed, since Grady McCauley can fairly be said to 
have met "most of the requirements" for a small volume generator, a 
"minor" designation would be appropriate for the factor "deviation 
from requirements." 

Certainly the key requirement for small generator status 
is the amount of hazardous waste generated in a month. The 
requirements for small generator status are set forth in 40 C.F.R. 
Section 261.5 which provides in the very first sentence in 
paragraph (a) that: 
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(a) A generator is a small quantity generator 
in a calendar month if he generates less than 1,000 
kilograms of hazardous waste in that month. 

There is no question that Grady McCauley generated substantially 
less than 1,000 kilograms of hazardous waste in any month. Indeed, 
even applying conservative assumptions, Grady McCauley would at 
worst only generate about 1/2 that amount. 

The dry wells which Grady McCauley inherited from its 
predecessor Dice Decal operated in the real world like tanks. 
Further, Humbolt Sanitary Service removed Grady McCauley's 
hazardous waste along with its sanitary waste. 

If you were to determine that Grady McCauley had only a 
"minor" deviation from the requirements for small generator status, 
under the Penalty Assessment Matrix on pp. 4 and 10 of the RCRA 
Civil Penalty Policy, an initial penalty from $3,000 to $4,099, 
(midpoint - $4,000), would be authorized (given U.S. EPA's previous 
designation of "moderate" for "potential for harm" which Grady 
McCauley is not now addressing). Similiarly, if you were to 
determine that Grady McCauley had a "moderate" deviation from the 
requirements for small generator status, under the Penalty 
Assessment Matrix, a penalty from $5,000 to $7,999 (midpoint -
$6,500) would be authorized. Even if you should decide that Grady 
McCauley had a "major" deviation from the requirements for small 
generator status, an $8,000 penalty would be appropriate, given the 
small generator requirements which have been met. 

Reduction in the initial penalty assignment within the 
Penalty Assessment Matrix would be consistent with the complete 
absence of contamination detected in off-site wells and in all on
site wells except those drilled right next to the dry wells. Even 
these wells have contaminant levels that are extraordinarily small. 
For example, in reviewing the file on this case, I noted Dave 
McCauley's letter to Ohio EPA on November 23, 1984 reporting the 
first water sampling results in this case. These results were 
contained in Wadsworth Testing Laboratories' November 21, 1984 VOC 
analysis which showed 39 ug/1 for ethyl benzene and 140 ug/1 for 
xylenes. As you know, this is 39 parts per billion for ethyl 
benzene and 140 parts per billion for xylenes. Almost exactly one 
year later, u.s. EPA proposed at 50 Fed. Reg. 47022 (November 13, 
1985) a Recommended Maximum Contaminant Level (RMCL) under the Safe 
Drinking Water Act of 680 ug/1 for ethyl benzene and 440 ug/1 for 
xylenes. In other words, U.S. EPA has proposed that major drinking 
water systems, like Chicago's, may have levels of ethyl benzene at 
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the tap more than 17 times as high as those found in Grady 
McCauley's water and may have levels of xylenes more than 3 times 
as high as those found in Grady McCauley's water. As you may 
recall, Wadsworth Testing Laboratory's November 21, 1984 Report 
showed that the lab had not detected any other volatile compounds 
in Grady McCauley's water. 

In short, it is fair to conclude that there has been an 
overreaction to the miniscule amounts of contamination at Grady 
McCauley. Certainly a reduction in the initial penalty amount 
assigned to Grady McCauley under the Penalty Assessment Matrix 
would more fairly place Grady McCauley vis-a-vis all other small 
volume generators in the United States which may have a RCRA 
violation since it can hardly be said that Grady McCauley has, as 
compared to all others, a "major" deviation from the requirements. 

C. Adjustment Factors - Based on New Information Not considered 
Before Setting the Proposed Penalty Amount in the Complaint, 
Reductions for Good Faith, Promptness, Lack of Willfulness and 
Negligence, and Other Unique Factors Should be Made 

Under the RCRA Civil Penalty Policy, now is an appropriate 
time for U.S. EPA to consider adjustments to the initial penalty 
calculated under the Penalty Assessment Matrix. U.S. EPA's RCRA 
Civil Penalty Policy provides in Section III entitled "Summary of 
the Policy" on pp. 4-5 that: 

After determining the appropriate penalty 
based on gravity and, where appropriate, economic 
benefit, the penalty may be adjusted upwards or 
downward to reflect particular circumstances 
surrounding the violation. The factors that should 
be considered are: 

Good faith efforts to comply/lack of good 
faith; 

Degree of willfulness and/or negligence; 

History of noncompliance; 

Ability to pay; or 

Other unique factors. 
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These factors (with the exception of factors which 
increase the penalty such as history of 
noncompliance) generally will be considered after 
proposing the penalty in the complaint, i.e., 
during the settlement stage. ----

Thus, after the initial penalty amount has been proposed in the 
Complaint, adjustment factors such as good faith, promptness, and 
lack of negligence should be considered during settlement 
discussions. 

1. Reduction for Good Faith 

A. 

Grady McCauley is entitled to a substantial reduction in 
the initial penalty for its good faith efforts to comply. Grady 
McCauley believed in good faith that it succeeded to the small 
generator exemption enjoyed by its predecessor Dice Decal. Indeed, 
as you may recall, Dice Decal wrote to U.S. EPA on June 22, 1980 
explaining that the business fell within the small generator -
exception. A copy of this letter was handed to u.s. EPA at the 
time of the November 20, 1980 site visit. Thus, there is strong 
contemporaneous evidence of the reliance on small generator status. 

Although U.S. EPA had first-hand knowledge in November 
1980 of Grady McCauley's system for handling the wash water and 
cleaning agents from its screens, at no time prior to the Complaint 
did U.S. EPA say anything to Grady McCauley orally or in writing 
which would call into question their good faith reliance that they 
were a small volume generator in compliance with RCRA. 

B. 

Indeed, Grady McCauley not only relied in good faith on 
their status as a small volume generator, they also believed in 
good faith that their waste was not hazardous. Grady McCauley 
thought that the use of biodegradable cleaning agents from 
Intercontinental Chemical Corporation (ICC) in screen washing 
avoided any environmental problems. Grady McCauley's good faith 
reliance was increased by the apparent satisfaction and lack of 
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objection by a U.S. EPA Region V chemical engineer who participated 
in a three-way call on ICC's biodegradable cleaning agents with 
ICC's Director of Technology on November 20, 1980 during a visit to 
Grady McCauley's business. 

In short, on two different and independent grounds, Grady 
McCauley had a good faith belief that their business was in 
compliance with law. Strong evidence of this good faith is the 
fact that it was communicated to U.S. EPA five months before the 
RCRA regulations became applicable and five years before U.S. EPA's 
Complaint. 

c. 
In assessing Grady McCauley's good faith effort to comply, 

it is important to remember that Dennis Grady and Dave McCauley 
took over the business on September 1, 1983. They had been running 
the business less than six months at the time of Ohio EPA's initial 
inspection on February 9, 1984. Dennis and Dave relied in good 
faith on Dice Decal's claim for small generator status and on the 
ICC biodegradable cleaning agents. Certainly Dennis and Dave 
should not be treated the same as a company which had occasion to 
make a careful examination of its waste practices in 1980 in light 
of the new RCRA requirements. Dennis Grady and Dave McCauley had 
no reason to believe that carrying on the practices of their 
predecessor would not comply with law. Moreover, Dennis and Dave 
did not have a long time during which it might be reasonable for 
them to reexamine their handling of the waste water from the 
cleaning of screens. The determination that there might be RCRA 
problems at Grady McCauley's Middlebranch Road site was made during 
the initial months after Dennis and,Dave had taken over the 
business and while they were consumed wrfh all of the problems of 
running a new enterprise. 

D. 

Long before U.S. EPA's RCRA Complaint (more than 1/2 year) 
and without any order from Ohio EPA, Grady McCauley brought bottled 
water into the plant. As noted above, approximately one year later 
u.s. EPA proposed Safe Drinking Water Act Recommended Maximum 
Contaminant Levels (RMCL) which showed that Grady McCauley's action 
was unnecessary. Nonetheless, the speed with which Grady McCauley 
acted and the action itself both are strong evidence of their good 
faith efforts to comply with the purposes of the environmental 
laws. 
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E. 

The record of Grady McCauley's actions before u.s. EPA 
filed its Complaint is strong evidence of its good faith. A review 
of the steps taken more than 1/2 year before U.S. EPA enforcement 
shows the good faith of this small business in acting promptly and 
cooperatively with Ohio EPA. 

Date 

8/24/84 

10/23/84 

11/23/84 

12/05/84 

12/07/84 

12/10/84 

TIME LINE SHOWING 
GRADY McCAULEY'S PROMPT AND 

COOPERATIVE ACTION BEFORE 
U.S. EPA ENFORCEMENT 

Description 

OEPA's first letter requesting two soil borings within 
three feet of the dry wells and analysis of soil 
samples at 5 and 8 feet. 

Dave McCauley's letter to OEPA transmitting Wadsworth 
Testing Laboratories' VOC analysis of the soil 
samples. 

Dave McCauley's letter to Ohio EPA volunteering 
Wadsworth Testing Laboratories' November 21, 1984 VOC 
analysis of the water supply (which turned out to be 
1/3 the Recommended Maximum Contaminant Level (RMCL) 
for Xylenes and 1/17 the RMCL for ethyl benzene under 
U.S. EPA's proposed Safe Drinking Water Act 
standards). 

Meeting between OEPA and Grady McCauley. 

Grady McCauley telephones Ohio EPA to advise that it 
has tested all neighboring water wells for possible 
contamination and has found no contamination. 

OEPA's letter to Dave McCauley summarizing the 
December 5 meeting, confirming OEPA's request that 
immediate area water wells be tested (which had 
occurred before the letter was sent out) and 
confirming OEPA's request for an investigation of the 
extent of contamination. 
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12/12/84 

12/13/84 

12/26/84 

01/10/85 

06/10/85 

06/28/85 

08/14/85 

08/15/85 

August '85 

Dennis Grady's letter to OEPA confirming in writing 
the testing and absence of contamination in 
neighboring water wells, advising Ohio EPA that 
Wadsworth Testing Laboratories and Ohio Drilling 
Company had been retained, and that a survey of the 
property was planned that week to determine the 
location of test borings. 

Dennis Grady's letter to OEPA forwarding Wadsworth 
Testing Laboratories' test report on the neighboring 
water wells showing no contamination. 

Wadsworth Testing Laboratories completes its "Ground 
Water Assessment Proposal." 

OEPA letter to Dave McCauley thanking him for the 
Wadsworth Testing Laboratories' Ground Water 
Assessment Proposal, providing "several comments," and 
noting that "[o]ur review of the proposal finds it to 
be generally satisfactory, and we have no objection to 
initiation of the assessment as proposed." 

Meeting between OEPA and Grady McCauley at which OEPA 
requested an additional round of groundwater sampling. 

U.S. EPA RCRA Complaint filed. 

Grady McCauley presents Wadsworth Testing 
Laboratories' final Report to U.S. EPA at a meeting in 
Chicago. 

Grady McCauley transmits Wadsworth Testing 
Laboratories' final Report to OEPA. 

Grady McCauley screen washing operation moved from 
Middlebranch Road site to North Canton where disposal 
is to a publicly owned treatment works. 

In litigation, Grady McCauley will contend that U.S. EPA 
interfered with a cooperative program between Grady McCauley and 
Ohio EPA. Grady McCauley will also argue that U.S. EPA's require
ment for yet another Sampling Plan resulted in substantial addi-
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tional expense, delay, and duplication. 
time and for settlement purposes, Grady 
above time line to demonstrate its good 
to u.s. EPA enforcement. 

However, at the present 
McCauley is submitting the 
faith and promptness prior 

2. Absence of Willfulness and Negligence 

U.S. EPA's RCRA Civil Penalty Policy provides expressly 
for reductions in the initial civil penalty when there is a lack of 
willfulness and/or negligence. The RCRA Civil Penalty Policy 
states that (p. 17): "Although RCRA is a strict liability statute, 
there may be instances where penalty mitigation may be justified 
based on the lack of willfulness and/or negligence." On the facts 
of this case, a substantial reduction in the penalty is warranted 
because of Grady McCauley's lack of willfulness and negligence. 

A. 

As noted above, Grady McCauley did not willfully violate 
the RCRA regulations. On the contrary, Grady McCauley believed 
that its continuation of its predecessor's practices and equipment 
for handling washwater from screen cleaning and its use of 
biodegradable cleaning agents from Intercontinental Chemical 
Corporation (ICC) eliminated environmental problems. Dennis Grady 
and Dave McCauley, who are businessmen, can hardly be judged 
negligent in believing that the company's status as a small volume 
generator and its ICC cleaning agents kept it in compliance with 
law when a U.S. EPA Region V chemical engineer reached the same 
conclusion after personally inspecting the waste handling system 
and practices and listening first-hand to ICC's Director of 
Technology during a 3-way call about the biodegradable cleaning 
agents. The absence of any suggestion that there were problems 
after an on-site review of Grady McCauley's waste disposal 
practices by the u.s. EPA Region V chemical engineer and by U.S. 
EPA consultants from Ecology & Environment, Inc. (who were 
presented as international specialists in the environmental 
sciences) helps support the conclusion that Dennis Grady and Dave 
McCauley were not negligent. 

B. 

U.S. EPA's RCRA Civil Penalty Policy provides that: (p. 
18) "[i]n assessing the degree of willfulness and/or negligence" 
u.s. EPA should consider "how much control the violator had over 
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the events constituting the violation." Grady McCauley did not 
install the dry wells which are at the heart of this case. Its 
predecessor Dice Decal did. Grady McCauley had had "control" over 
the business, including screen washing, for less than six months 
when Ohio EPA's first inspection took place. Dennis Grady and Dave 
McCauley did not have "control" in 1980 when businesses had 
occasion to review carefully the new RCRA requirements and to 
conform their waste management practices to the new requirements of 
law. 

c. 

U.S. EPA's RCRA Civil Penalty Policy also provides that 
"[i]n assessing the degree of willfulness and/or negligence" u.s. 
EPA should consider "whether the violator took reasonable 
precautions against the events constituting the violation." Among 
the precautions taken in this case were the use of ICC's 
biodegradable cleaning agents in the screen washing and the June 
22, 1980 letter to U.S. EPA advising the Agency of the claim for 
small generator status. 

D. 

u.s. EPA's RCRA Civil Penalty Policy provides that: 
(p. 18) "[i]n assessing the degree of willfulness and/or 
negligence" U.S. EPA should consider "whether the violator knew or 
should have known of the hazards associated with the conduct." 
Grady McCauley is a small business which is most accurately 
described as a partnership between Dennis Grady and Dave McCauley 
in corporate form. Grady McCauley did not know of the "hazards" 
(if that is the right word) associated with its screen cleaning. 
This small business does not have toxicologists or environmental 
specialists on its staff. Grady McCauley believed that the ICC 
biodegradable cleaning agents avoided environmental "hazards." 
Dennis Grady and Dave McCauley should not be held to a higher 
standard of knowledge than u.s. EPA Region V chemical engineers and 
consultants from Ecology & Environment. 

3. Other Unique Factors 

U.S. EPA's RCRA Civil Penalty Policy provides expressly 
for reductions in the initial penalty amount for reasons other than 
the four enumerated adjustment factors (p. 20). Reductions are 
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authorized for "factors which might arise on a case-by-case basis" 
(p. 20). In the present case, a substantial reduction is justified 
because of several unique factors in this case. 

A. 

When U.S. EPA issued its RCRA Complaint, Ohio had interim 
authorization. U.S. EPA may enforce hazardous waste regulations in 
states with authorized programs only when the State, after notice, 
has failed to act adequately to deal with the alleged violation. 
See RCRA Section 3008(A)(l) and (2), House Committee on Interstate 
and Foreign Commerce Report No. 94-1461 (Sept. 9, 1976) p. 31. Cf. 
Report of Senate Committee on Public Works, No. 94-988 (June 25, 
1976) p. 17; United States v. Cargill, 508 F. Supp. 734 (D.Del. 
1981); u.s. EPA March 15, 1982 Memorandum to All Regional 
Administrators and Regional Counsels, p. 3. 

In the present case, as the time line set forth above 
makes dramatically clear, Ohio EPA was handling any RCRA problems 
at Grady McCauley's Middlebranch Road site more than adequately. 
U.S. EPA's enforcement led to interference with Ohio EPA's primary 
responsibilities under RCRA, delay, duplication, and added expense. 

B. 

There is a second contention which Grady McCauley will 
raise in litigation which affects U.S. EPA's probability of success 
on the merits. This second argument also warrants a reduction in 
the proposed penalty in the context of settlement negotiations 
under u.s. EPA's RCRA Civil Penalty Policy. 

U.S. EPA's delay in giving notice that the ICC 
biodegradable cleaning agents were not a complete solution and that 
the dry wells would have to be removed or decontaminated caused 
Grady McCauley substantial prejudice warranting a major reduction 
in the proposed penalty. If U.S. EPA had made its views known on 
November 20, 1980 when it inspected the screen washing operation, 
or indeed had made its views known during the 2 3/4 years 
thereafter, Dennis Grady and Dave McCauley would not be the subject 
of an enforcement action. U.S. EPA knew in November 1980 the kind 
of cleaning agents used by the business and knew that the screen 
washings went to dry wells. If the Agency had commenced 
enforcement then, or within 2 3/4 years thereafter, Dennis Grady 
and Dave McCauley would have taken over a business without 
environmental problems. 
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The Courts have barred government enforcement actions in 
cases like Grady McCauley's or have ruled that substantially 
reduced penalties are required. See e.g., Moser v. United States, 
341 U.S. 41 at 46 (1951), United States v. Bailey, 467 F. Supp. 925 
(D.Ark. 1979), Roberts v. United States, 357 F.2d 938, 946 (Ct. 
claims 1966), United States v. American Greetings Corp., 168 F. 
Supp. 45 (N.D.Ohio 1958), aff 1d. 272 F.2d 945 (6th Cir. 1959) 
(FTC's knowledgeable failure to object to defendant Card 
Manufacturer's practice of remounting its competitor's cards for 
display on its own blanked-out mounts for four years "impels the 
court to assess only a nominal penalty," 168 F. Supp. at 50), 
American Home Products v. Finch, 303 F. Supp. 488 (D.Del. 1969) 
(Drug company's reliance upon long-standing FDA approval of its 
product excused it from failure to perform new clinical tests.), 
Dana Corp. v. United States, 470 F.2d 1032, 1045 (Ct. claims 1972) 
("The Government is estopped from denying the actions of its agents 
within the scope of their authority and which are relied upon by 
others to their detriment."), Air Pollution Variance Board v. 
Western Alfalfa, 553 p.2d 811 (Colo. 1976) (Governmental delay 
following environmental inspection.), United States v. Lazy FC 
Ranch, 481 F.2d 985 (9th Cir. 1973) (Government failed to apprise 
private parties that arrangement was improper.) 

Grady McCauley presents the contentions set forth above in 
the hope that you will review them during the settlement 
negotiations more as a judge than as an advocate. Of course, even 
in your perspective as an advocate, U.S. EPA's RCRA Civil Penalty 
Policy allows you to take account of the effect of Grady McCauley's 
arguments in assessing probability of success on the merits. In 
your role of determining what is a fair penalty, Grady McCauley 
believes that you will see that it is just that a substantial 
reduction in the penalty be made under the special facts of this 
case. 

IV. 
CALCULATING THE FINAL PENALTY 

The first step in determining the correct penalty for 
Grady McCauley is deciding an appropriate and fair initial penalty 
under the Penalty Assessment Matrix. As explained above, this 
presents the questions whether the $9,500 penalty should be reduced 
to $8,000 (without changing the determination that there was a 
"major" deviation from requirements), or should be reduced to a 
range of $5,000 to $7,999 (midpoint $6,500) if you decide that 
Grady McCauley implemented "some of the requirements" for small 
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generator status and thus had only a "moderate" deviation from the 
requirements for small generator status, or should be reduced to a 
range of $3,000 to $4,999 (midpoint $4,000) if you believe that 
Grady McCauley had implemented "most of the requirements" for small 
generator status and thus had only a "minor" deviation from the 
requirements for small generator status. In making this 
determination, the new evidence which has come to the Agency's 
attention since the Complaint was drafted and which is summarized 
in this letter and in Grady McCauley's Answer should be carefully 
considered. 

u.s. EPA's RCRA Civil Penalty Policy authorizes a 
reduction of up to 40% of the initial penalty amount based on Grady 
McCauley's good faith (p. 17), a second and independent reduction 
of up to 40% is authorized for Grady McCauley's lack of willfulness 
and/or negligence (p. 18), and a third independent reduction of up 
to 40% is authorized for the unique factors in Grady McCauley's 
case (p. 21). Since each of these 40% factors is applied to the 
same base, i.e., the initial penalty amount, the result of making 
the maximum reduction for each of the three factors would be a zero 
dollar penalty. As you know, "compliance/ enforcement personnel 
have discretion" to make reductions of up to 25% of the initial 
penalty amount for each of the three factors (pp. 17, 18, and 21). 
To illustrate one of several different ways in which a fair 
settlement figure could be achieved, if you were to use your 
discretion to reduce the initial penalty amount to $8,000 within 
the Penalty Assessment Matrix and were to apply your discretion to 
reduce the penalty by 25% for each of the three adjustment factors, 
it would result in a penalty of $2,000. While Grady McCauley 
believes that it is entitled to a greater reduction, it is prepared 
to settle the case by paying $2,000.00. 

As you can see, u.s. EPA's RCRA Civil Penalty Policy 
requires the consideration of factors which are best set forth in 
writing because of their complexity and length. The Consolidated 
Rules of Practice Governing the Administrative Assessment of Civil 
Penalties sets forth U.S. EPA's settlement policy at 40 C.F.R. 
Section 22.18: 

(a) Settlement Policy. The Agency encourages 
settlement of a proceeding at any time if the 
settlement is consistent with the provisions and 
objectives of the Act and applicable regulations. 
(emphasis supplied.) 
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Grady McCauley's stance from the very beginning of this matter with 
Ohio EPA and thereafter with U.S. EPA has been to work 
cooperatively with the governments. Grady McCauley is optimistic 
that the parties will be able to resolve the remaining two issues 
of approval of the final Sampling Plan and reducing the amount of 
the stipulated civil penalty. I look forward to discussing this 
case with you at your earliest convenience. 

Sincerely yours, 

~ 
Kenneth C. Moore 

/eaw 
cc: Paul Dimock 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

IN THE MATTER OF: 

GRADY MCCAULEY CREATIVE 
GRAPHICS, INC. 

Respondent 

REGION V 

) 
) 
) 
) 
) 
) 
) 

Docket No. V-VJ-85-R-35 

STATUS REPORT 

Pursuant to Administrative Law Judge Spencer T. Nissen's 
Order of i1ay 2, 1986, the Complainant, U.S. Environmental 
Protection Agency, by and through its attorney, hereby files 
this report on the status of negotiations in the above-captioned 
case: 

1. The parties have met twice for informal settlement 
conferences, on August 14, 1985, and on March ll, 1986. 

2. Based on these meetings as well as subsequent 
conversations by telephone, counsel for Complainant sent a draft 
Consent Agreement and Final Order (CAPO) to counsel for Respondent 
on March 28, 1986. The parties are still negotiating portions 
of the CAPO. 

3. If settlement is not reached in the very near future, 
counsel for Complainant fully intends to proceed with the 
prehearing exchange, currently set for June 27, 1986. 

Respectfully submitted, 

T. Leverett Nelson 
Assistant Regional Counsel 
U.S. Environmental Protection Agency 
230 s. Dearborn 16th Fl. 
Chicago, Illinois 60604 
(312) 353-2094 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

IN THE MATTER OF: 

GRADY MCCAULEY CREATIVE 
GRAPHICS, INC. 

REGION V 

DOCKET NO. V-W-85-R-35 

7390 MIDDLEBRANCH ROAD 
MIDDLEBRANCH, OHIO 44652 

) 
) 
) 
) 
) 
) 

CERTIFICATE OF SERVICE 

I hereby certify that on the date indicated below a copy 

of the foregoing Status Report was personally served on the 

following individual: 

Beverely Shorty 
Regional Hearing Clerk 
U.S. EPA, Region V 
230 South Dearborn Street 
Chicago, Illinois 60604 

and was caused to be served via first class certified mail on 

the following individuals: 

Kenneth Moore, Esq. 
Squire, Sanders & Dempsey 
1800 Huntington Building 
Cleveland, Ohio 44115 

Honorable Spencer T. Nissen 
Office of Administrative Law Judges 
U.S. EPA (Mail Code A-110) 
401 M Street, s.w. 
I'Vashington, D.C. 20460 

-r DATED :.f•/•} •J BY f(_ A_J.j,-2/(/ :c;t/c/z~Q.:-1//~ 
T. Leverett Nelson 
Assistant Regional Counsel 
U.S. EPA, Region V 
230 s. Dearborn Street 
Chicago, Illinois 60604 
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UNITED STATES ENVIRON~~ENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

Office of Administrative Law Judges 

Kenneth C. Moore, Esq. 
Squire, Sanders & Dempsey 
1800 Huntington Building 
Cleveland, Ohio 44115 

Pamela Rekar, Esq. 
Office of Regional Counsel 

Mai 1 Code A-ll 0 

May 2, 1986 

U.S. Environmental Protection Agency 
Region V 
230 South Dearborn Street 
Chicago, Illinois 60604 

Subject: Grady McCauley Creative Graphics, Inc., 
Docket No. V-W-85-R-35 

Dear Counselors: 

OFFICE OF 
THE ADMINISTRATOR 

As you have previously been informed, the undersigned has been 
designated to preside at the subject proceeding under Section 3008 of the Solid Waste Disposal Act, as amended (42 u.s.c. 6928). 

Section 22.18(a) of the Consolidated Rules of Practice Governing the Administrative Assessment of Civil Penalties and the Revocation or 
Suspension of Permits (40 CFR Part 22) sets forth Agency policy 
concerning settlements and the parties may be attempting to settle this matter. Counsel for Complainant is directed to file a statement on or 
before June 6, 1986, as to whether this matter has been or will be 
settled. If this matter is not settled by that date, I propose to 
accomplish some of the purposes of a prehearing conference by this 
letter as permitted by Section 22.19(e) of the Rules of Practice. 

Accordingly, the parties are directed to accomplish the following prehearing exchange: 
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By Complainant and Respondent 

1. Furnish desired or required place for the hearing (see Sections 
22.l~(d) and 22.2l(d) of the Rules of Practice). 

2. To the extent not covered by specific requests below, furnish a 
list of expected witnesses, a summary of their anticipated 
testimony and a copy of each exhibit or document intended to be 
offered in evidence at the hearing. 

By Complainant 

1. Provide copies of report of inspection of Respondent's facility 
conducted by a representative of OEPA on February 9, 1984. 

2. Provide copies of report of site visit by representatives of 
U.S. EPA on November 20, 1980, referred to in Paragraph 8 of answer. 

3. Provide copies of notification, if any, to State of Ohio of viola
tions alleged. 

4. Does the fact that Interim Authorization for the State of Ohio to 
administer its hazardous waste program expired on January 31, 1986, 
effect Complainant's authority to enforce the Ohio Administrative 
Code? Explain answer. 

5. Provide copies of delegations of authority authorizing Director, 
Waste Management Division to issue complaints such as the instant one. 

6. Furnish summary of evidence supporting allegation that wastes stored in 
an underground tank were spent non-halogenated solvents (Nos. F003 and 
F005). 

7. Provide copies of civil penalty calculation worksheets. 

By Respondent 

1. Provide copies of Dice Decal letter, dated July 22, 1980, referred to 
in Paragraph 5 of answer. 

2. Provide evidence or estimates of quantities of hazardous waste 
generated by Respondent. 

3. Furnish basis for statement that following the inspection of November 20, 
1980, EPA was satisfied that there was not a hazardous waste problem at 
the mentioned site. 

4. Furnish evidence of cooperative plan with Ohio EPA, provide copies of 
Ohio EPA letter, dated January 10, 1985, and copies of sampling results 
furnished to OEPA referred to in Paragraph 17 of answer. 

5. Provide statement and evidence such as invoices of frequency Humboldt 
Sanitary Service pumped out dry wells. 
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6. Elaborate on contention proposed penalty is not in accordance with 
Final RCRA Civil Penalty Policy. 

Resp'onses to this letter will be furnished to the Regional Hearing Clerk, to the other party and to the undersigned on or before June 27, 
1986. 

Upon receipt and review of the responses, a determination will be made as to whether further correspondence would serve any useful purpose or whether this matter should be set for hearing without further delay. 

Sincerely yours, 

Spencer T. Nissen 
Administrative Law Judge 

c 
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CERTIFICATE OF SERVICE 

I hereby certify that the original of this Letter, dated May 2, 1986, 

in re: Grady McCauley Creative Graphics, Inc., was mailed to the Regional 

Hearing Clerk, Reg. V, and a copy was mailed to each addressee. 

May 2, 1986 ~~~ 
Helen F. Handon 

Secretary 

--------------------------------------------------------- ~ 



In the Matter of 

• 
UNITED STATES 

ENVIRONMENTAL PROTECTION AGENCY 

BEFORE THE ADMINISTRATOR 

) 
) 

Grady McCauley Creative 
Graphics, Inc., 

) Docket No. V-W-85-R-35 
) 
) 

Respondent ) 

ORDER OF DESIGNATION 

Administrative Law Judge Spencer T. Nissen, Environmental Protection 

Agency, Washington, D. C., is hereby designated as the Administrative 

Law Judge to preside in this proceeding under Section 3008 of the Solid 

Waste Disposal Act, as amended (42 u.s.c. 6928), pursuant to Section 

22.2l(a) of the Consolidated Rules of Practice Governing the Adminis-

trative Assessment of Civil Penalties and the Revocation or Suspension 

of Permits (40 CFR 22.2l(a)). 

Edward B. inch 
Chief Administrative Law Judge 

Washington, D. C. 

• 
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CERTIFICATION I hereby certify that the original of this Order of Designation was 

mailed to the Regional Hearing Clerk, u.s. EPA, Region V, and copies 

were sent to Respondent and Complainant in this proceeding. 

o/e· #, _ _£_ ~b":v,L 
eanne BOoivert . . . 

Legal Staff Assistant 

Dated: ~/ r? 1,. 
' 
!Vt. 
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DATE: 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION V 

SUBJECT: November 20, 1980 Inspection of Dice Decal Corporation, 
Middlebranch, Ohio 

FROM: Rich Boice, CES?(; 

TO: Paul Dimock, RES 

Attached is the report for the above referenced inspection prepared by Ecology 
and Environment. In addition an internal Ecology and Environment memo dated 
October 30, 1981 is enclosed that provides a preliminary assessment of the 
potential for contaminating nearby residential wells. 

The November 20, 1980 inspection of Dice Decal was part of what the u.s. EPA 
called the Akron, Canton, Youngstown Sweep. This sweep was well publicized and 
was meant to locate as many hazardous waste disposal problems as possible. VIe 
were especially interested in locating conditions that needed immediate action 
as a result of illegal ctlmping or storage of hazardous wastes. 

Ecology and Environment, Inc. was responsible for conducting the inspections. 
Sites to be inspected were identified from U.S. EPA and State records and from 
complaints called in during the sweep. The call-in effort was organized by 
U.S. EPA. My role was to oversee and help evaluate Ecology and Environment's 
performance. To do this I participated in a ~mber of the inspections including 
the inspection of Dice Decal. 

During the sweep, Ecology and Environment, Inc. sent out a number of two-person 
teams to conduct the inspections. In addition to myself, sometimes el'lployees 
from State and local pollution control agencies parzicipated in the inspections. 
Each team conducted from two to five inspections per day. The inspections were 
unannounced and consisted of discussing conditions and operations with any 
company officials and property owners available at the site and a walk through 
or walk around inspection of the site. The reports generated from these 
inspections were based strictly on these walk through inspections, and the 
verbal information obtained. Obviously the evaluations from these inspections 
were preliminary and detailed evaluations of the subsurface hydrogeology and of 
contaminant attenuation were beyond the scope of the assignment. 

EPA FORM 1320~6 (REV. 3-76) 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION V 

IN THE MATTER OF: 

Grady McCauley Creative 
Graphics, Inc. 

7390 Middlebranch Road 
Middlebranch, Ohio 44652 

) Docket No. V-W-85 R-35 
) 
) Judge SPENCER T. NISSEN 
) 
) RESPONDENT GRADY McCAULEY'S 
) PREHEARING EXCHANGE 
) OF INFORMATION 

Respondent Grady McCauley Creative Graphics, Inc. 

("Grady McCauley") provides the following preliminary 

information in response to the May 2, 1986 Order for Prehearing 

Exchange: 

By Complainant and Respondent 

1. FURNISH DESIRED .OR REQUIRED PLACE FOR THE HEARING 
(SEE SECTIONS 22.19(d) AND 22.2l(d) OF THE RULES OF PRACTICE). 

Grady McCauley requests that the hearing be held in the 

Canton area, Stark County, Ohio. This is "the county where 

Respondent resides or conducts the business which the hearing 

concerns~ consistent with the primary location option set forth 

in 40 C.F.R. §22.19(d). This location will be most convenient 

to local witnesses for the hearing, and will partially mitigate 

Grady McCauley's incurrence of additional, unnecessary cost in 

this litigation. 



2. TO THE EXTENT NOT COVERED BY SPECIFIC REQUESTS 
BELOW, FURNISH A LIST OF EXPECTED WITNESSES, A SUMMARY OF THEIR 
ANTICIPATED TESTIMONY AND A COPY OF EACH EXHIBIT OR DOCU~~NT 
INTENDED TO BE OFFERED IN EVIDENCE AT THE HEARING. 

Dennis Grady and Dave McCauley are the proprietors of 
the small business which is the Respondent in this case. They 
will testify about their business, screen washing at the 
Middlebrook Road site, the ICC biodegradable cleaning agents 
used, the handling of their waste, and the elimination of any 
further waste generation at the Middlebrook Road site after 
August 1935 when the business was moved to North Canton where 
wastewater goes to a POTW. They will testify on the elements for 
small generator status and other defenses summarized in the 
Answer, their cooperative actions with Ohio EPA set forth in 
detail in response to question No. 4 below, and the factors 
warranting a reduction in the penalty set forth at length in the 
response to question No. 6 below. 

Prank Boinsk1 is Grady McCauley's consultant in the 
matter and may testify on the technical aspects of the elements 
for small generator status and the absence of any hazard at the 
site. 

•adsworth Testing Laboratories is another consultant to 
Grady McCauley at the site and may testify to the facts and 
opinions in the Wadsworth Testing Laboratory reports produced as 
Exhibits in the prehearing exchange and technical elements of the 
defenses in Grady McCauley's Answer. 

Robert Hattersley was the President of Dice Deca~ 
Corporation, the predecessor to Grady-McCauley. He may testify 
about the handling of wash water from screen cleaning, 
communications to U.S. EPA, and the absence of any warnings, 
cautions, or other response from U.S. EPA. He was the author of 
the July 22, 1984 letter to U.A. EPA notifying the government of 
the claim to small generator status (Exhibit 1). He may also 
testify about the November 20, 1980 visit by U.S. EPA to the 
Middlebrook Road site. (See Exhibit 2). 

Richard E. Boice of U.S. EPA Region V, and Ellen J. 
Jurczak and Claude E. Mays III of U.S. EPA's Contractor Ecology & 
Environment, Inc., participated in U.S. EPA's inspection on 
November 20, 1980. One or more of these witnesses may be called 
to testify about the visit and related actions thereafter. 

_ One or more witnesses from U.S. EPA may be called to 
testify to the facts summarized in defense VIII "BEAN COUNTING" 
and IX "SIGNATURE ON COMPLAINT". 

- 2 -



If Complainant does not stipulate to the admissibility 
of any of the exhibits submitted in the prehearing exchange, 
Grady-McCauley reserves the right to call as witnesses the 
custodian of any business records and/or the author of any 
document. 

B. Exhibits 

In addition to Exhibits 1 through 23 which are covered 
by Grady-~cCauley's responses to the question set forth below, 
Grady-McCauley may offer in evidence Exhibits 24, 25 and 26. 

Exhibit 26 is a greatly reduced copy of a blueprint 
setting forth an aerial view of Grady-McCauley's Middlebrook Road 
site dated July 1985 and prepared for Wadsworth Testing 
Laboratories by the Environmental Design Group. This large 
blueprint has been previously shown to Complainant and is 
available for inspection. Grady-McCauley's witnesses may wish to 
refer to the blueprint during the hearing. Because of the size 
of the actual exhibit, Grady-McCauley is offering the reduced 
copy in this advanced exchange. 

Grady-McCauley reserves the right to offer additional 
exhibits which may be obtained through further investigation and 
preparatio~ of this case, for example, documents obtained from 
Complainant through informal requests or formal discovery 
pursuant to the Consolidated Rules of Practice, 40 CFR 22. 19(f), 
documents suggested by Complainant's documents submitted in the 
prehearing exchange, and documents which can be used in rebuttal 
to unanticipated evidence in Complainant's case-in-chief. 

By Respondent 

l. PROVIDE COPIES OF DICE DECAL LETTER, DATED JULY 22, 
1980, REFERRED TO IN PARAGRAPH 5 OF ANSWER. 

Please see Respondent's Exhibit 1. 

2. PROVIDE EVIDENCE OR ESTIMATES OF QUANTITIES OF 
HAZARDOUS WASTE GENERATED BY RESPONDENT. 
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Grady McCauley estimates on the basis of conservative 
assumptions that it generated each month about one-half the 
1,000 kilogram level established by 40 C.F.R. Section 261.5 for 
small generator status. This estimate is based on a high 
estimate of 160 gallons per month needed to replace the solvent 
used in screen washing, a ridiculously conservative (indeed 
false) assumption that no solvent evaporated (Contra 
Respondent's Exhibit 25), and an assumption that the solvent 
weighed 8 pounds per gallon. 160 gallons/month X 8 lbs/gallon = 
1280 lbs/month. 1 kilogram = 2.2 lbs. 1280 divided by 2.2 
581.82 kilograms. 1,000 kilograms allowed. 

3. FURNISH BASIS FOR STATEMENT THAT FOLLOWING THE 
INSPECTIOK OF NOVEMBER 20, 1980, EPA WAS SATISFIED THAT THERE 
WAS NOT A HAZARDOUS WASTE PROBLEM AT THE MENTIONED SITE. 

Please see Respondent's Exhibit 2, a memo prepared 
contemporaneously with U.S. EPA's November 20, 1985 
visit, 

a. FURNISH EVIDENCE OF COOPERATIVE PLAN WITH OHIO EPA, 
PROVIDE COPIES OF OHIO EPA LETTER, DATED JANUARY 10, 1985, AND 
COPIES OF SAMPLING RESULTS FURNISHED TO OEPA REFERRED TO IN 
PARAGRAPH 17 OF ANSWER. 

Date 

8/24/84 

10/23/84 

COOPERATION WITH OHIO EPA 
TIME LINE SHOWING 

GRADY McCAULEY'S PROMPT AND 
COOPERATI\~ ACTION BEFORE 

U.S. EPA ENFORCEMENT 

Respondent's 
Exhibit No. Description 

3 

4 

OEPA's first letter to Grady 
McCauley. This letter requested two 
soil borings within three feet of the 
dry wells and analysis of soi: 
samples at 5 and 8 feet. 

Dave McCauley's letter to OEPA 
transmitting Wadsworth Testing 
Laboratories' VOC analysis of the 
soil samples. 
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ll/23/84 5 

12/05/84 6 

12/07/84 7 

12/10/84 6 

12/12/84 7 

12/13/84 8 

Dave McCauley's letter to Ohio EPA 
volunteering Wadsworth Testing 
Laboratories' November 21, 1984 VOC 
analysis of the water supply (which 
turned out to be 1/3 the Recommended 
Maximum Contaminant Level (~CL) for 
Xylenes and 1/17 the RMCL for ethyl 
benzene under u.s. EPA's proposed 
Safe Drinking Water Act standards). 

Meeting between OEPA and Grady 
McCauley. 

Grady McCauley telephones Ohio EPA to 
advise that it has tested all 
neighboring water wells for possible 
contamination and has found no 
contamination. 

OEPA's letter to Dave McCauley 
summarizing the December 5 meeting, 
confirming OEPA's request that 
immediate area water wells be tested 
(which had occurred before the letter 
was sent out) and confirming OEPA's 
request for an investigation of the 
extent of contamination. 

Dennis Grady's letter to OEPA 
confirming in writing the testing and 
absence of contamination in 
neighboring water wells, advising 
Ohio EPA that Wadsworth Testing 
Laboratories and Ohio Drilling 
Company had been retained, and that a 
survey of the property was planned 
that week to determine the location 
of test borings. 

Dennis Grady's letter to OEPA 
forwarding Wadsworth Testing 
Laboratories' December 11, 1984 
"Volatile Compounds Analytical 
Report" showing no contamination in 
three offsite wells and 1 ug/1 (1 
part per billion of methylene 
chloride in two on site wells but no 
other VOCs detected. Methylene 
chloride is not purchased or used by 
Grady McCauley. 
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01/03/85 9 

1/10/85 10 

01/24/85 11 

06/10/85 12 

06/14/85 12 

Dave McCauley's letter submitting 
Wadsworth Testing Laboratories 
December 26, 1984 "Groundwater 
Assessment Proposal" to Ohio EPA. 

OEPA letter to Dave McCauley thanking 
him for the Wadsworth Testing 
Laboratories' Ground Water Assessment 
Proposal, providing "several 
comments," and noting that "[o]ur 
review of the proposal finds it to be 
generally satisfactory, and we have 
no objection to initiation of the 
assessment as proposed." 

Dave McCauley's letter to Ohio EPA 
advising OEPA that he has issued a 
Purchase Order for groundwater 
assessment requested by agency and 
transmitting the January 22, 1985 
letter of Dr. Marvin W. Stephens, 
Ph.D. of Wadsworth Testing 
Laboratories setting forth the 
resolution of several technical 
issues between Wadsworth Laboratories 
and Ohio EPA. 

Meeting between OEPA and Grady 
McCauley at which OEPA requested an 
additional round of groundwater 
sampling. 

Wadsworth Testing Laboratories letter 
to Grady-McCauley reporting o~ 
Wadsworth Testing Laboratorief 
follow-up technical meeting w~th OEPA 
on June 10 on the technical content 
which OEPA wanted in Wadswortt's 
final report and forwarding to Grady 
McCauley OEPA's "August 28, 1984 
State Version" of "GENERIC R~DIAL 
INVESTIGATION/FEASIBILITY STUJY 
STATEMENT OF WORK" which was the 
basis of discussion at the technical 
meeting with OEPA. Wadsworth Testing 
Laboratories' letter advises that 
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06/28/85 

08/14/85 

08/15/85 

13 and 14 

13 and 14 

"ultimately the majority of the 
technical items requested in the 
'Statement of Work' format will be 
required of you ." 

U.S. EPA RCRA Complaint filed. 

Grady McCauley presents Wadsworth 
Testing Laboratories' final Report to 
u.s. EPA at a meeting in Chicago. 

Grady McCauley transmits Wadsworth 
Testing Laboratories' final Report to 
OEPA. 

August •ss Grady McCauley screen washing 
operation moved from Middlebranch 
Road site to North Canton where 
disposal is to a publicly owned 
treatment works. 

~. PROVIDE STATEMENT AND EVIDENCE SUCH AS INVOICES OF 
FREQUENC! HUMBOLDT SANITARY SERVICE PUMPED OUT DRY WELLS. 

Humboldt Sanitary Service pumped out the dry wells 
approximately every 6 months in the period prior to 
governmental involvement. Please see Humboldt Sanitary 
Service's invoices which are Respondent's Exhibits 15, 
16, 17, 18, 19, 20, 21, 22, and 23. 
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6. ELABORATE ON CONTENTION PROPOSED PENALTY IS NOT IN 
ACCORDANCE WITH FINAL RCRA CIVIL PENALTY POLICY. 

A. U.S. EPA Initial Proposed Penalty of $9,500 Was Based on 
Pre-Complaint Information and Was Probably Based on the 
Penalty Assessment Matrix 

Before U.S. EPA had available to it the information 

which is set forth below, it "propose[d]" a civil penalty of 

$9,500. See u.s. EPA's initial Complaint, Findings of 

Violation, and Compliance Order, p. 7. 

U.S. EPA's May 8, 1984 Final RCRA Civil Penalty Policy 

contains a Penalty Assessment "Matrix" or box chart shown on 

pages 4 and 10. The horizontal axis of this Matrix or box chart 

is labelled "Extent of Deviation from Requirement" and the 

vertical axis is labelled "Potential for Harm." Each of these 

axes is subdivided into three categories: major, moderate, and 

minor. Thus, the Matrix or box chart has nine boxes reflecting 

the vario~s combinations of major, moderate, and minor for each 

of the twc factors "Extent of Deviation from Requirement" and 

"Potentia::.. for Harm." The only box which contains a dollar 

range covering $9,500 reflects a "major" assignment for "Extent 

of Deviation from Requirement• and a "moderate" assignment for 

"Potential for Harm." Indeed, $9,500 is the mid-point value for 

this box. 

Grady McCauley does not accept the RCRA Civil Penalty 

Policy ~s a lawful and appropriate expression of Congressional 
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policy in Section 3008 of RCRA, 42 u.s.c. §6928, as opposed to 

non-statutory Agency policy, Nonetheless, while reserving its 

right to challenge the RCRA Civil Penalty Policy itself, in this 

prehearing exchange, Grady McCauley will present its contentions 

within the framework of the RCRA Civil Penalty Policy, 

B. Grady McCauley's Placement within the Penalty Assessment Matrix 
Should Be Changed Based on New Information on the Extent of 
Deviation from Requirements Since Grady McCauley Implemented 
"Some~ If Not "Most" of the RCRA Requirements for Small 
Generator Status 

ks explained above, U.S. EPA's initial proposed penalty 

of $9,500 is the result of the Agency's "moderate" assignment for 

"potentia: for harm" and "major" assignment for "extent of 

deviation from requirements." The initial determination that 

Grady McCauley had a "major" deviation from the RCRA requirements 

is the mos7 important factor in producing the Agency's high 

initial p~~posed penalty of $9,500. Without changing that 

"major" categorization, the penalty can still be reduced to 

$8,000 wit:::.in the same "box". While assignment to a different 

box within the Penalty Assessment Matrix would be appropriate for 

the reasons discussed below, a reduction from $9,500 to $8,000 is 

certainly the minimum appropriate in light of the facts of this 

case. 
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U.S. EPA's RCRA Civil Penalty Policy discusses the 

distinction between major, moderate, and minor deviations from 

RCRA requirements on pages 8-9. The RCRA Civil Penalty Policy 

explains that a "moderate" violation means that the company 

"significantly deviates from the requirements of the regulation 

or statute but some of the requirements are implemented as 

intended.~ p. 9 (emphasis supplied.) Further, the RCRA Civil 

Penalty Policy explains that a "minor" designation means that the 

company "deviates somewhat from the regulatory or statutory 

requirements but most of the requirements are met." p. 9 

(emphasis supplied.) Thus, the question is whether Grady 

McCauley had a "minor" deviation because "most of the 

requirements are met," or a "moderate" deviation because, 

notwithstanding "significan[t] devia[tion]," "some of the 

requirements are implemented as intended," or whether Grady 

McCauley had a "major" deviation because it "totally disregarded 

the requirement" (p. 8). 

All of the "paperwork" violations charged in u.s. EPA's 

Complaint are inapplicable if Grady McCauley qualifies as a small 

volume generator under ~0 C.F.R. Section 261.5. Of course, if 

Grady-McCauley establishes its entitlement to treatment as a 

small volume generator, there is no liability and no penalty. 

This discussion precedes on the disputed assumption of liability 

in orde~ to address penalty issues. 
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There should be no argument that Grady McCauley has met 

"some of the requirements" for a small volume generator. u.s. 

EPA's RCRJ. Civil Penalty Policy provides (p. 9) that when "some 

of the requirements are implemented," there has only been a 

"moderate• deviation from requirements. Indeed, since Grady 

McCauley can fairly be said to have met "most of the 

requireme~ts" for a small volume generator, a "minor" designation 

would be appropriate for the factor "deviation from 

requireme~ts." 

Certainly the key requirement for small generator status 

is the am~unt of hazardous waste generated in a month. The 

requireme~ts for small generator status are set forth in 40 

C.F.R. Seztion 261.5 which provides in the very first sentence in 

paragraph (a) that: 

(a) A generator is a small quantity generator 
in a calendar month if he generates less than 1,000 
kilograms of hazardous waste in that month. 

There is no question that Grady McCauley generated substantially 

less than 1,000 kilograms of hazardous waste in any month. 

Indeed, even applying conservative assumptions, Grady McCauley 

would at ~orst only generate about 1/2 that amount. 

~he dry wells which Grady McCauley inherited from its 

predecessor Dice Decal operated in the real world like tanks. 

Further, Bumbolt Sanitary Service removed Grady McCauley's 

hazardoys waste along with its sanitary waste. 
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If a determination were made that Grady McCauley had 

only a "~inor" deviation from the requirements for small 

generator status, under the Penalty Assessment Matrix on pp. # 

and 10 of the RCRA Civil Penalty Policy, an initial penalty from 

$3,000 to $4,099, (midpoint- $4,000), would be authorized (given 

u.s. EPA's previous designation of "moderate" for "potential for 

harm" which Grady McCauley is not now addressing), Similiarly, 

if a determination were made that Grady McCauley had a "moderate" 

deviation from the requirements for small generator status, under 

the Penalty Assessment Matrix, a penalty from $5,000 to $7,999 

(midpoint - $6,500) would be authorized. Even if a determination 

were made that Grady McCauley had a "major" deviation from the 

requireme~ts for small generator status, an $8,000 penalty would 

be appropriate, given the small generator requirements which have 

been met. 

Reduction in the initial penalty assignment within the 

Penalty Assessment Matrix would be consistent with the complete 

absence c~ contamination detected in off-site wells and in all 

on-site wells except those drilled right next to the dry wells. 

Even these wells have contaminant levels that are extraordinarily 

small. For example, please note Respondent's Exhibit 5, Dave 

McCauley's letter to Ohio EPA on November 23, 1984, reporting the 

first water sampling results in this case. These results were 

contained in Wadsworth Testing Laboratories' November 21, 198# 
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VOC analysis which is also part of Respondent's Exhibit 5. This 

Report shows 39 ug/1 for ethyl benzene and 140 ug/1 for xylenes. 

This is 39 parts per billion for ethyl benzene and 140 parts per 

billion for xylenes. However, u.s. EPA has proposed at 50 Fed. 

Reg. 47022 (November 13, 1985) a Recommended Maximum Contaminant 

Level (RH:L) under the Safe Drinking Water Act of 680 ug/1 for 

ethyl benEene and 440 ug/1 for xylenes. In other words, u.s. EPA 

has proposed that major drinking water systems, like Chicago's, 

may have levels of ethyl benzene at the tap more than 17 times as 

high as t~ose found in Grady McCauley's water and may have levels 

of xylenes more than 3 times as high as those found in Grady 

McCauley's water. Wadsworth Testing Laboratory's November 21, 

1984 Repo~t (Exhibit 2 showed that the lab had not detected any 

other volatile compounds in Grady McCauley's water. 

~n short, it is fair to conclude that there has been an 

overreact~on to the miniscule amounts of contamination at Grady 

McCauley. Certainly a reduction in the initial penalty amount 

assigned ~o Grady McCauley under the Penalty Assessment Matrix 

would mar= fairly place Grady McCauley vis-a-vis all other small 

volume ge~erators in the United States which may have a RCRA 

violatioE since it can hardly be said that Grady McCauley has, as 

compared to all others, a "major" deviation from the 

requirements. 
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C. Adjustment Factors - Based on New Information Not Considered 
Before Setting the Proposed Penalty Amount in the Complaint, 
Reductions for Good Faith, Promptness, Lack of Willfulness and 
Negligence, and Other Unique Factors Should be Made 

U.S. EPA's RCRA Civil Penalty Policy provides in Section 

III entitled "Summary of the Policy" on pp. 4-5 that: 

After determining the appropriate penalty 
based on gravity and, where appropriate, economic 
benefit, the penalty may be adjusted upwards or 
downward to reflect particular circumstances 
surrounding the violation. The factors that should 
be considered are: 

Good faith efforts to comply/lack of good 
faith; 

Degree of willfulness and/or negligence; 

History of noncompliance; 

Ability to pay; or 

Other unique factors. 

These factors (with the exception of factors which 
increase the penalty such as history of 
noncompliance) generally will be considered after 
proposing the penalty in the complaint, i.e., 
during the settlement stage. 

Thus, a~~er the initial penalty amount has been proposec in the 

Complair:-:, adjustment factors such as good faith, promptness, and 

lack of negligence should be considered. 
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1. Reduction for Good Faith 

A. 

Grady McCauley is entitled to a substantial reduction in 

the initial penalty for its good faith efforts to comply. Grady 

McCauley believed in good faith that it succeeded to the small 

generator exemption enjoyed by its predecessor Dice Decal. 

Indeed, D~ce Decal wrote to u.s. EPA on June 22, 1980 explaining 

that the business fell within the small generator exception 

(Exhibit 1). A copy of this letter was handed to U.S. EPA at the 

time of the November 20, 1980 site visit (Exhibit 2). Thus, 

there is strong contemporaneous evidence of the reliance on small 

generator status. 

Although u.s. EPA had first-hand knowledge in November 

1980 of Grady McCauley's system for handling the wash water and 

cleaning agents from its screens (Exhibit 2), at no time prior to 

the Complaint did U.S. EPA say anything to Grady McCauley orally 

or in wri~ing which would call into question their good faith 

reliance that they were a small volume generator in compliance 

with RCRA. 
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B. 

Indeed, Grady McCauley not only relied in good faith on 

their status as a small volume generator, they also believed in 

good faith that their waste was not hazardous. Grady McCauley 

thought that the use of biodegradable cleaning agents froffi 

Intercontinental Chemical Corporation (ICC) in screen was~ing 

avoided any environmental problems. Grady McCauley's good faith 

reliance was increased by the apparent satisfaction and lack of 

objection by a U.S. EPA Region V chemical engineer who 

participated in a three-way call on ICC's biodegradable cleaning 

agents with ICC's Director of Technology on November 20, 1980 

during a visit to Grady McCauley's business (Exhibit 2). 

In short, on two different and independent grounds, 

Grady McCauley had a good faith belief that their business was in 

compliance with law. Strong evidence of this good faith is the 

fact that it was communicated to U.S. EPA five months before the 

RCRA regulations became applicable and five years before U.S. 

EPA's Complaint. 

c. 

In assessing Grady McCauley's good faith effort to 

comply, it is important to remember that Dennis Grady and Dave 

McCauley took over the business on September 1, 1983. They had -
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been running the business less than six months at the time of 

Ohio EPA's initial inspection on February 9, 1984. Dennis and 

Dave relied in good faith on Dice Decal's claim for small 

generato~ status and on the ICC biodegradable cleaning agents. 

Certainly Dennis and Dave should not be treated the same as a 

company which had occasion to make a careful examination of its 

waste practices in 1980 in light of the new RCRA requireffients. 

Dennis Grady and Dave McCauley had no reason to believe that 

carrying on the practices of their predecessor would not comply 

with law. Moreover, Dennis and Dave did not have a long time 

during w~ich it might be reasonable for them to reexamine their 

handling of the waste water from the cleaning of screens. The 

determination that there might be RCRA problems at Grady 

McCauley's Middlebranch Road site was made during the in:tial 

months a~ter Dennis and Dave had taken over the business and 

while they were consumed with all of the problems of ruP~ing a 

new enterprise. 

D. 

Long before U.S. EPA's RCRA Complaint (more tha" 1/2 

year) and without any order from Ohio EPA, Grady McCauley brought 

bottled water into the plant. As noted above, approximately one 

year later u.s. EPA proposed Safe Drinking Water Act Recommended 

Maximum Contaminant Levels (RMCL) which showed that Grady 
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McCauley's action was unnecessary. Nonetheless, the speed with 

which Grady McCauley acted and the action itself both are strong 

evidence of their good faith efforts to comply with the purposes 

of the en¥ironmental laws. 

E. 

The record of Grady McCauley's actions before U.S. EPA 

filed its Complaint is strong evidence of its good faith. A 

review of the steps taken more than 1/2 year before U.S. EPA 

enforceme~t shows the good faith of this small business in acting 

promptly and cooperatively with Ohio EPA. This is dramatically 

evident from a review of the Time Line set forth in McCauley's 

response ~o question No. ~ above showing Grady McCauley's prompt 

and cooperative action before U.S. EPA enforcement. 

Absence of Willfulness and Negligence 

D.S. EPA's RCRA Civil Penalty Policy provides expressly 

for reduc~ions in the initial civil penalty when there is a lack 

of willfu~ness and/or negligence. The RCRA Civil Penalty Policy 

states thet (p. 17): "Although RCRA is a strict liability 

statute, there may be instances where penalty mitigation may be 

justified based on the lack of willfulness and/or negligence." 

On the facts of this case, a substantial reduction in the penalty 

is warranted because of Grady McCauley's lack of willfulness and 

negligence. 
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A. 

As noted above, Grady McCauley did not willfully violate 

the RCRA regulations. On the contrary, Grady McCauley believed 

that its continuation of its predecessor's practices and 

equipment for handling washwater from screen cleaning and its use 

of biodeg~adable cleaning agents from Intercontinental Chemical 

Corporation (ICC) eliminated environmental problems. Dennis 

Grady and Dave McCauley, who are businessmen, can hardly be 

judged negligent in believing that the company's status as a 

small volume generator and its ICC cleaning agents kept it in 

compliance with law when a o.s. EPA Region V chemical engineer 

reached t~e same conclusion after personally inspecting the waste 

handling system and practices and listening first-hand to ICC's 

Director cf Technology during a 3-way call about the 

biodegrad~ble cleaning agents (Exhibit 2). The absence of any 

suggestio~ that there were problems after an on-site review of 

Grady McCauley's waste disposal practices by the o.s. EPA Region 

V chemica: engineer and by O.S. EPA consultants from Ecology & 

Environme~t, Inc. (who were presented as international 

specialis~s in the environmental sciences) helps support the 

conclusion that Dennis Grady and Dave McCauley were not 

negligent. 
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B. 

U.S. EPA's RCRA Civil Penalty Policy provides that: (p. 

18) "[i]n assessing the degree of willfulness and/or negligence" 

u.s. EPA should consider "how much control the violator had over 

the events constituting the violation." Grady McCauley did not 

install the dry wells which are at the heart of this case. Its 

predecessor Dice Decal did. Grady McCauley had had "control" 

over the business, including screen washing, for less than six 

months when Ohio EPA's first inspection took place. Dennis Grady 

and Dave ~cCauley did not have "control" in 1980 when businesses 

had occasion to review carefully the new RCRA requirements and to 

conform their waste management practices to the new requirements 

of law. 

c. 

U.S. EPA's RCRA Civil Penalty Policy also provides that 

"[i]n assessing the degree of willfulness and/or negligence" U.S. 

EPA should consider "whether the violator took reasonable 

precautions against the events constituting the violatio~." 

Among the precautions taken in this case were the use of ICC's 

biodegradable cleaning agents in the screen washing and the June 

22, 19~ letter to U.S. EPA advising the Agency of the claim for 

small generator status (Exhibit 1). 
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D. 

U.S. EPA's RCRA Civil Penalty Policy provides that: 

(p. 18) "[i]n assessing the degree of willfulness and/or 

negligence" U.S. EPA should consider "whether the violator knew 

or should have known of the hazards associated with the conduct." 

Grady McCauley is a small business which is most accurately 

described as a partnership between Dennis Grady and Dave McCauley 

in corporate form. Grady McCauley did not know of the "hazards" 

(if that is the right word) associated with its screen cleaning. 

This small business does not have toxicologists or environmental 

specialists on its staff. Grady McCauley believed that the ICC 

biodegradable cleaning agents avoided environmental "hazards." 

Dennis Grady and Dave McCauley should not be held to a higher 

standard of knowledge than U.S. EPA Region V chemical engineers 

and consultants from Ecology & Environment. 

3. Other Unique Factors 

U.S. EPA's RCRA Civil Penalty Policy provides expressly 

for reductions in the initial penalty amount for reasons other 

than the four enumerated adjustment factors (p. 20). Reductions 

are authorized for "factors which might arise on a case-by-case 

basis" (p. 20). In the present case, a substantial reduction is 

justifi~d because of several unique factors in this case. 
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A. 

When U.S. EPA issued its RCRA Complaint, Ohio had 

interim authorization. U.S. EPA may enforce hazardous waste 

regulations in states with authorized programs only when the 

State, after notice, has failed to act adequately to deal with 

the alleged violation. See RCRA Section 3008(A)(l) and (2), 

House Co~ittee on Interstate and Foreign Commerce Report No. 94-

1461 (Se~t. 9, 1976) p. 31. Cf. Report of Senate Committee on 

Public Works, No. 94-988 (June 25, 1976) p. 17; United States v. 

Cargill, 508 F. Supp. 734 (D.Del. 1981); U.S. EPA March 15, 1982 

Memorandum to All Regional Administrators and Regional Counsels, 

p. 3. 

In the present case, as the time line set forth above 

makes dramatically clear, Ohio EPA was handling any RCRA problems 

at Grady McCauley's Middlebranch Road site more than adequately. 

U.S. EPA's enforcement led to interference with Ohio EPA's 

primary responsibilities under RCRA, delay, duplication, and 

added expense. 

B. 

There is a second point which also warrants a reduction 

in the proposed penalty under U.S. EPA's RCRA Civil Penalty 

Policy._ U.S. EPA's delay in giving notice that the ICC 

biodegradable cleaning agents were not a complete solution and 
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that the dry wells would have to be removed or decontaminated 

caused Grady McCauley substantial prejudice warranting a major 

reduction in the proposed penalty. If U.S. EPA had made its 

views known on November 20, 1980 when it inspected the screen 

washing operation, or indeed had made its views known during the 

2 3/4 years thereafter, Dennis Grady and Dave McCauley would not 

be the subject of an enforcement action. U.S. EPA knew in 

November 1980 the kind of cleaning agents used by the business 

and knew that the screen washings went to dry wells. If the 

Agency had commenced enforcement then, or within 2 3/4 yea~s 

thereafter, Dennis Grady and Dave McCauley would have taken over 

a business without environmental problems. 

The Courts have barred government enforcement actions in 

cases like Grady McCauley's or have ruled that substantially 

reduced penalties are required. See e.g., Moser v. United 

States, 3~1 U.S. 41 at 46 (1951), United States v. Bailey, ~67 F. 

Supp. 925 (D.Ark. 1979), Roberts v. United States, 357 F.2d 938, 

946 (Ct. claims 1966), United States v. American Greetings Corp., 

168 F. Supp. 45 (N.D.Ohio 1958), aff'd. 272 F.2d 945 (6th Cir. 

1959) (F~C's knowledgeable failure to object to defendant Card 

Manufacturer's practice of remounting its competitor's cards for 

display on its own blanked-out mounts for four years "impels the 

court to assess only a nominal penalty," 168 F. Supp. at 50), 

America~Home Products v. Finch, 303 F. Supp. 488 (D.Del. 1969) 
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(Drug company's reliance upon long-standing FDA approval of its 

product excused it from failure to perform new clinical tests.), 

Dana Corp. v. United States, 470 F.2d 1032, 1045 (Ct. claims 

1972) ("The Government is estopped from denying the actions of 

its agents within the scope of their authority and which are 

relied upon by others to their detriment."), Air Pollution 

Variance Board v. Western Alfalfa, 553 p.2d 811 (Colo. 1976) 

(Governmental delay following environmental inspection.), United 

States v. Lazy FC Ranch, 481 F.2d 985 (9th Cir. 1973) (Government 

failed to apprise private parties that arrangement was improper.) 

In summary, a substantial reduction in the penalty 

should be made under the special facts of this case. As this 

tribunal noted in In the Matter of Union Oil Company of 

Californ~a. Docket No. RCRA 09-84-0223 (Jan. 14, 1985): 

The issue • is the appropriateness of 
penalizing Respondent when action taken by the EPA 
and the state misled respondent as to what its 
obligations under RCRA were. The goals of a civil 
penalty are deterrence, fair and equitable 
treatment of the regulated community and swift 
resolution of environmental problems. [EPA, Final 
RCRA Civil Penalty Policy (May 8, 1984) at 3,] It 
~s difficult to see how any of these goals are 
furthered by imposing a penalty upon Respondent. 
This is not a case when failure to exact a penalty 
would reward a person who has been negligent or 
careless or shown a disposition to avoid its 
obligations under RCRA. It would obviously not be 
fair and equitable to the regulated community to 
levy penalties for violations caused or induced by 
mistakes or errors made by those responsible for 
administering RCRA. 
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Just as in Union Oil, no penalty should be assessed in the 

present case. 

Respectfully submitted, 

~~·~ 
-1tennethC:MOO!>e 

SQUIRE, SANDERS & DEMPSEY 
1800 Huntington Bldg. 
Cleveland, Ohio 44115 
(216) 687-8571 

Counsel for Respondent 
Grady McCauley Creative 

Graphics, Inc. 

CERTIFICATE OF SERVICE 

A copy of the foregoing RESPONDENT GRADY McCAULEY'S 

PREHEARING EXCHANGE OF INFO~~TION was served on T. Leverett 

Nelson, Esq., Assistant Regional Counsel, U.S. EPA Region V, 230 

South Dearborn St., 5C-16, Chicago, Illinois 60604, counsel for 
~ 

the Complainant, this // day of July, 1986 by mailing 1 t first 

class, postage prepaid. 

.A7v 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION V 

IN THE MATTER OF: ) 
) 

Grady McCauley Creative Graphics, Inc. ) 
7390 Middlebranch Road ) 
Middlebranch, Ohio 44652 ) 

) 

Docket No. V-W-85-R-35 

GRADY McCAULEY'S 
ANSWER TO THE 
COMPLAINT 

Respondent Grady McCauley Creative Graphics, Inc. 

("Grady McCauley"), for its Answer to the Complaint, by its 

attorneys, (1) contests material facts upon which the Complaint 

is based, (2) contends that the amount of the penalty proposed 

in the Complaint is inappropriate and excessive, and (3) 

contends that Grady McCauley is entitled to judgment as a matter 

of law, stating as follows: 

1. Grady McCauley is a ve~y small business run by 

Dennis Grady and Dave McCauley. It is a partnership in 

corporate form. 

2. Grady McCauley makes signs which its customers use 

to advertise their products or services. Grady McCauley uses 

screens to print these signs. 

3. On September 1, 1983 Dennis Grady and Dave 

McCauley took over their screen printing business from Dice 

Decal Corporation. The business was operated at property at 

7390 Middlebranch Road, which is in a semi-rural area. 



I 

SMALL GENERATOR 

4. Grady McCauley continued the practice of its 

predecessor Dice Decal Corporation in washing the reusable 

screens which it uses to make signs. Cleaning agents which were 

biodegradeable were used for the specific purpose of avoiding 

environmental problems. A small amount of solvent was also 

required to clean the screens. Much of this solvent was 

collected by a recycle system. A presently unknown but 

significant portion evaporated into the air. A small portion in 

the wash which was not collected by the recycle system passed 

through floor drains to dry wells. The dry wells were pumped 

out by Humboldt Sanitary Service Incorporated which also handled 

the sanitary waste at the site. 

5. Grady McCauley's predecessor Dice Decal advised 

U.S. EPA Region V by letter dated July 22, 1980 that it 

qualified for small generator status. This was reconfirmed to 

U.S. EPA orally and in writing in a November 20, 1980 visit by 

U.S. EPA to the site discussed more fully below. 

6. Grady McCauley generated substantially less per 

month than the 1,000 killograms ceiling required for small 

generator status by 40 C.F.R. §261.5 and Ohio Administrative 

Code (OAC) Rule 3745-51-05(A). 
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1. In August, 1985, the screen washing operation was 

moved to Grady McCauley's new replacement facility at 7584 

Whipple Avenue, North Canton, Ohio. Wastewater from this 

location is discharged to a publicly owned treatment works. 

II 

8. On November 20, 1980, U.S. EPA made its only visit 

to the 7390 Middlebranch Road site then owned by Grady 

McCauley's predecessor Dice Decal Corporation. U.S. EPA 

representatives included Richard E. Boice from u.s. EPA Region V 

who stated that he was a chemical engineer and Ellen J. Jurczak 

and Claude E. Mays, III from U.S. EPA's contractor Ecology and 

Environment, Inc. who were presented as international 

speciaiists in the environmental sciences. 

9. Although Dice Decal had already notified U.S. EPA 

that it qualified for the small generator exception in a letter 

of June 22, 1980, this was explained orally and a copy of the 

June 22, 1980, letter was handed to U.S.EPA at the time of the 

site visit so that the Agency was specifically aware of the 

claim for small generator status at the time of its inspection. 

10. The U.S. EPA inspectors were specifically 

interested in what waste was generated and how it was disposed. 

U.S. EPA was given a complete tour of the plant, including waste 
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disposal operations from trash pick up to the handling of the 

wash used to clean the screens. 

11. Dice Decal, like Grady McCauley, used 

biodegradeable materials from Intercontinental Chemical 

Corporation (ICC) in its screen washing for the purpose of 

avoiding any environmental problems. Mr. Boice, the U.S. EPA 

Region V chemical engineer, was specifically interested in the 

ICC chemicals. While the U.S. EPA representative was on the 

phone, a call was made to the Cincinnati Headquarters of 

Intercontinental Chemical Corporation. Mr. Gary M. Valosek, 

ICC's Director of Technology, was reached. He was specifically 

questioned about the ICC chemical and he explained its nature 

and biodegradable characteristics. Mr. Boice, the U.S. EPA 

Region V engineer, was satisfied. 

12. Following the November-20, 1980 inspection, U.S. 

EPA concluded that there was not a hazardous waste problem at 

the 7390 Middlebranch Road site. U.S. EPA did not fill out the 
• 

ten-page or so report normally required if there is an 

environmental problem. 

13. U.S. EPA's only visit to the site was made almost 

precisely on the original due date for Part A applications. 

Certainly this was at the outset of the period when U.S. EPA 

made available administrative Consent Orders lacking penalties, 

allowing continued operation, and covering interim status. 
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14. U.S. EPA's actions with knowledge of the claim for 

small generator status were specifically misleading and 

contributed materially to the failure to perform the 

"paperwork," "filing" and other requirements alleged in the 

Complaint, if indeed these requirements were applicable. 

15. U.S. EPA's action during the November, 1980, site 

visit was 2 years and 9 months before Dennis Grady and Dave 

McCauley took over the business. 

III 

NO FIRST-HAND KNOWLEDGE 

16. The filing of the RCRA administrative Complaint 

against Grady McCauley in this case was improper. U.S. EPA's 

enforcement was not based on any insP.ection of the site by a 

U.S. EPA representative or on responses to any U.S. EPA 

information request under RCRA Section 3007. Instead, U.S. 

EPA's enforcement was based on Ohio EPA's inspection (as the 

Complaint itself recites) and on records and information from 

Ohio EPA. U.S. EPA had no first-hand or independent knowledge 

of the situation. 
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IV 

INTERFERENCE WITH OHIO EPA 

17. Ohio EPA had been properly handling Grady 

McCauley's case long before U.S. EPA's involvement. For 

example, pursuant to a cooperative plan worked out by Ohio EPA, 

Grady McCauley had retained Wadsworth Testing Laboratories and 

had submitted Wadsworth Testing Laboratories' December 26, 1984 

"Ground Water Assessment Proposal" to Ohio EPA for review and 

approval. Ohio EPA had expanded and clarified the work to be 

done through a January 10, 1985 approval letter. Sampling had 

been undertaken, results provided to Ohio EPA, and a formal 

report was almost completed when U.S. EPA intervened. U.S. EPA 

did not participate in investigatory or technical matters, but 

rather first announced its presence to Ohio EPA and Grady 

McCauley through the Complaint which was filed on June 28, 1985. 

18. Under the particular facts and circumstances of 

this case, the timing, method, and manner of U.S. EPA's 

enforcement action interrupted and interfered with Ohio EPA's 

handling of the problem. This was contrary to the express 

Congressional statutory purpose of the Resource, Conservation, 

and Recovery Act to establish "a viable Federal-State 

partnership to carry out the purposes of this Act" RCRA 

§1003(a)(7). Congress added this statement of purpose to the 
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statute in the 1984 Amendments to correct U.S. EPA's prior 

practice and to compel the federal agency to work cooperatively 

with the States. 

19. U.S. EPA's belated and heavy-handed action 

"blindsiding" Ohio EPA and Grady McCauley's ongoing cooperative 

work was also contrary to the Resource, Conservation and 

Recovery Act's assignment of primary responsibility to Ohio EPA 

in these circumstances, and U.S. EPA's approval of Ohio's 

Hazardous Waste Management program through the grant of Phase I 

interim authorization. 

v 

FAILURE TO ISSUE NOV BEFORE COMPLAINT 

20. The Complaint against Grady McCauley should not 

have been filed because U.S. EPA failed to perform the condition 

precedent of first issuing a Notice of Violation. 40 C.F.R. 

§22.37 sets forth the "Supplemental rules of practice governing 

the administrative assessment of civil penalties under the Solid 

Waste Disposal Act," which includes RCRA. Under 40 C.F.R. 

§22.37(a) "[w]here inconsistencies exist between these 

Supplemental rules and the Consolidated Rules (§§22.01 through 

22.32), these Supplemental rules shall apply." The Supplemental 

rules provide in Section 22.37(e) that U.S. EPA must first 
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issue a Notice of Violation and only if the "violation extends 

beyond the thirteenth day after service of the notice of 

violation" may a Complaint issue. The Complaint in this case 

does not allege the kind of noncontinuous or intermittent 

violations which by their nature would last less than thirty 

days. Instead, the Complaint alleges continuing violations for 

which a Notice of Violation is required by 40 C.F.R. §22.37 

before a Complaint can be filed. 

VI 

FAILURE TO NOTIFY STATE BEFOREHAND 

21. Complainant has failed to comply with the express 

statutory prerequisite to bringing this action contained in RCRA 

Section 3008(a)(2), 42 U.S.C. §6928(a)(2), which provides that 

where an alleged violation "occurs in a State which is 

authorized to carry out a hazardous waste management program 

under Section 3006 [42 U.S.C. §6926], the Administrator shall 

give notice to the State in which such violation has occurred 

prior to issuing an order or commencing a civil action under 

this section." (Emphasis added.) 
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VII 

LOSS OF RCRA AUTHORIZATION 

22. U.S. EPA authority, if any, to enforce Ohio EPA 

hazardous waste rules expired on January 31, 1986 by virtue of 

the automatic statutory provision in §3006{c) since U.S. EPA has 

not granted Ohio "final authorization." See 51 Fed. Reg. 4128 

(January 31, 1986). 

VIII 

BEAN COUNTING 

23. Filing of a Complaint in this case was not based 

on consideration of the factors made relevant by RCRA but rather 

by a decision to initiate a certain number of enforcement 

actions within a reporting period. 

IX 

SIGNATURE ON COMPLAINT 

24. The Complaint against Grady McCauley was not 

signed by Basil G. Constantelos, Director of the Waste 

Management Division of U.S. EPA Region V. Grady McCauley denies 

for want of information f.Ufficient to form a belief as to the 
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truth thereof that the actual signatory (a) was in fact 

specifically and individually authorized to sign the Complaint, 

(b) was delegated authority in accordance with lawful 

procedures, (c) received a delegation in a writing which has 

been preserved and is available for review by the Administrative 

Law Judge and by any reviewing Courts, and (d) received a 

delegation of only the ministerial function of signing for a 

proper Complainant and not an improper re-delegation of 

discretionary authority to decide whether the individual facts 

and law applicable to Grady McCauley's case merited selection 

for enforcement. 40 C.F.R. §22.i3, First Sentence). 

X 

NO STATEMENT OF REASONING BEHIND PENALTY AMOUNT 

25. The Complaint against Grady McCauley violates 40 

C.F.R. §22.14(a)(5) which provides that "[e]ach complaint for 

the assessment of a civil penalty shall include: ••• (5) A 

Statement explaining the reasoning behind the proposed penalty." 

(emphasis added.) The Complaint does not merely contain an 

inadequate statement of the reasoning behind its proposed 

penalty, it contains no statement at all. 
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XI 

PENALTY NOT BASED ON STATUTE AND POLICY 

26. The Complaint against Grady McCauley contains a 

proposed civil penalty which is excessive and which violates 40 

C.F.R. §22.14(c) which provides that: "[t]he dollar amount of 

the proposed civil penalty shall be determined in accordance 

with any criteria set forth in the Act relating to the proper 

' 
amount of a civil penalty and with any civil penalty guidelines 

issued under the Act." RCRA provides, inter alia, in Section 

3008(a)(3) that "[i]n assessing ~uch a penalty, the 

Administrator shall take into account the seriousness of the 

violation and any good faith efforts to comply with applicable 

requirements." U.S. EPA has issued civil penalty guidelines 

under RCRA in the form of the Final RCRA Civil Penalty Policy 

dated May 8, 1984. U.S. EPA's proposed civil penalty in this 

case does not comply with RCRA or with the RCRA Civil Penalty 

• 
Policy, much less with a proper and lawful set of civil penalty 

guidelines. 

XI 

27. The Complaint fails to state a claim upon which 

relief can he granted. 
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XII 

28. Complainant has failed to fulfill statutory, 

regulatory, and policy prerequisites to filing of the Complaint. 

XIII 

29. The claims in the Complaint are barred by the 

doctrines of laches, estoppel, waiver and/or ratification. 

XIV 

30. Grady McCauley has at all times acted with 

diligence and in good faith with Ohio EPA and U.S. EPA with 

respect to the RCRA hazardous waste program. 

XV 

31. Grady McCauley reserves the right to make, and 

does not waive, additional defenses, including those which may 

become apparent from additional investigation and discovery. 
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32. In response to the first sentence in the first 

unnumbered paragraph of the Complaint, Grady McCauley denies, as 

explained in greater detail herein, that the Complaint and 

Compliance Order were properly filed pursuant to Section 

3008(a)(l) of the Resource Conservation and Recovery Act of 1976 

as amended (RCRA), 42 U.S.C. §6928(a)(l) and the U.S. 

Environmental Protection Agency's Consolidated Rules of Practice 

Governing the Administrative Assessment of Civil Penalties and 

the Revocation or Suspension of Permits, 40 C.F.R. Part 22. 

33. In response to the second sentence in the first 

unnumbered paragraph of the Complaint, Grady McCauley denies for 

want of knowledge whether the Director, Waste Management 

Division, United States Environmental Protection Agency, 

Region V (U.S. EPA) has been authorized to issue this Complaint 

on behalf of the Agency. 40 C.F.R. §22.03. 

34. In response to the third sentence of the first 

unnumbered paragraph of the Complaint, Grady HcCauley admits 

that U.S. EPA has attempted to name it a Respondent, denies that 

it should lawfully have been made a Respondent to this 

Complaint, denies that it is located at 7390 Middlebranch Road, 

Middlebranch, Ohio 44652, but states that it is located at 7584 

Whipple Avenue, North Canton, Ohio 44720. 
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35. In response to the second unnumbered paragraph of 

the Complaint, Grady McCauley denies for want of knowledge the 

allegations in the first sentence and denies the allegations in 

the second sentence. 

36. In response to the allegations in the third 

unnumbered paragraph of the Complaint, Grady McCauley denies 

that it has violated the statutory and regulatory sections 

enumerated therein and, to the extent that the third unnumbered 

paragraph refers to a governmental determination of violation 

other than the third unnumbered paragraph itself, denies the 

allegation for want of knowledge: 

37. In response to unnumbered paragraph four of the 

Complaint labeled "Jurisdiction", Grady McCauley denies that the 

four statutory sections identified by U.S. EPA provide 

jurisdiction for this action: (1) RgRA Section 1006(a), 42 

U.S.C. §6905(a), dealing with integration with other 

environmental statutes, (2) RCRA Section 2002(a)(1), 42 U.S.C. 

§6912(a)(1), dealing with the U.S. EPA Administrator's authority 

to promulgate certain regulations after consultation, (3) RCRA 

Section 3006(b), 42 U.S.C. §6926(b), dealing with authorization 

of state programs, and (4) RCRA Section 3008(a)(2), 42 U.S.C. 

§6928(a)(2), dealing with the requirement that U.S. EPA notify a 

state with an authorized RCRA program before issuing an order or 

commencing a civil action. 
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38. In response to the first sentence in unnumbered 

paragraph five of the Complaint, Grady McCauley admits that on 

or about July 15, 1983, u.s. EPA granted Ohio "interim 

authorization" under Section 3006 of RCRA to administer Phase I 

of the RCRA program in lieu of the federal program. 

39. In response to the second sentence of unnumbered 

paragraph five of the Complaint, Grady McCauley denies for want 

of knowledge that U.S. EPA's grant of Phase I interim 

authorization allows U.S. EPA to enforce Ohio's hazardous waste 

statutes and regulations and, as explained more fully herein, 

denies that U.S. EPA had any such authority after January 31, 

1986. 

40. In response to the third sentence in unnumbered 

paragraph five of the Complaint, Grady McCauley admits that U.S. 

EPA retained some kinds of authority_in matters related to the 

issuance of RCRA permits, but denies that this authority has 

application to this case. 

41. In response to the fourth sentence in unnumbered 
-

paragraph five of the Complaint, Grady McCauley admits that the 

Complaint and Compliance Order on their face seek to enforce 

both Federal and State regulations, but denies that U.S. EPA 

should, or can lawfully, do so. 

42. In the Section of the Complaint labeled 

"Findings", Grady McCauley admits that the allegations in 
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paragraphs 1, 2, 3, and 4 are generally true as abstract 

statements of law, although some of the rulemakings have been 

amended at later dates, but denies that the statements are true 

in every case, for example, that of the small generator. 40 

C.F.R. §261.5; Ohio Administrative Code Rule 3745-51-05. 

43. In response to the allegations in paragraph 5 of 

the Complaint, Grady McCauley admits that it is an Ohio 

corporation, admits that it owns property at 7390 Middlebranch 

Road, but otherwise denies the allegations of paragraph 5 of the 

Complaint. 

44. In response to the-allegations in paragraph 6 of 

the Complaint, Grady McCauley admits that an inspection of the 

property at 7390 Middlebranch Road was made by Ohio EPA on or 

about February 9, 1984, denies for want of knowledge that it was 

handling hazardous waste listed for ignitability and toxicity, 

and otherwise denies the allegations of paragraph 6 of the 

Complaint. 

45. Grady McCauley denies the allegations of 

paragraphs 7, 8, 9, and 10 of the Complaint. 

46. Grady McCauley denies each allegation and 

statement not specifically admitted. 

- 16 -



RECONFIRMATION OF 

REQUEST FOR HEARING 

Grady McCauley reconfirms the request for hearing 

previously filed in this case. 

WHEREFORE, Respondent Grady McCauley Creative Graphics, 

Inc. prays that 

(A) an initial decision and final order be issued in 

its favor, 

(B) that it receive any other favorable relief or 

remedies to which it is entitled by the law or equities of the 

case, and 

(C) in the event that an initial decision and/or final 

order are issued in favor of Complainant, that the amount of the 

civil penalty should be reduced below that sought by the 

Complaint to the lowest possible level. 

Respectfully submitted, 

~c~ 
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Squire, Sanders & Dempsey 
1800 Huntington Building 
Cleveland, Ohio 44115 
(216) 687-8571 

Attorneys for Respondent 
Grady McCauley Creative 
Graphics, Inc. 
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CERTIFICATE OF SERVICE 

A copy of the foregoing GRADY MCCAULEY'S ANSWER TO THE 

COMPLAINT was served by first-class mail this 5th day of March, 

1986, on counsel for Complainant, T. Leverett Nelson, Assistant 

Regional Counsel, U.S. EPA Region V, 230 South Dearborn Street, 

Chicago, Illinois 60604. 

~--~ 
Counsel for Respondent 
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OVERNIGHT DELIVERY 

December 6, 1985 

Pamela Rekar, Esq. 
Assistant Regional Counsel 
U.S. EPA Region V 
230 S. Dearborn St., 5C-16 
Chicago, Illinois 60604 

(216) 687-8571 

Re: In Re Grady McCauley Creative Graphics, Inc. 
Case No. V-W-85 R-35 

Dear Counselor: 

On behalf of Grady McCauley, I am sending you a proposed 
Sampling Plan and a proposed Consent Agreement and Final Order. 
The Sampling Plan is also being submitted to Ohio EPA. The 
enclosed Sampling Plan was prepared by Frank Boinski of Boinski 
Environmental Consultants, Inc. Like the Wadsworth Testing Labs 
Report on groundwater monitoring and the other materials submitted 
to U.S. EPA at the meeting at Region V, the enclosed Sampling Plan 
reflects Dennis Grady's and Dave McCauley's policy of trying to 
work amicably with Ohio EPA and U.S. EPA to achieve a mutually 
agreeable settlement. 

I apologize for not sending you the proposed Consent 
Agreement and Final Order earlier. Thus, instead of you having the 
pleasure of reviewing this counterproposal over the Thanksgiving 
weekend, I had the pleasure of working on the draft and underlying 
legal issues which were reviewed and approved by Dennis and David 
this week. While we are still checking on some facts, I felt we 
should submit this draft now. I apologize for any inconvenience 
which this delay may have caused. 

While the reasons for some of the provisions in the 
enclosed draft Consent Order may be apparent on their face, others 
may not be so obvious. Rather than attempting to provide a full 
explanation of each provision in this letter, which would make this 
correspondence too long and undoubtedly result in some unnecessary 
explanation, I suggest that you give me a call. It may be worth 
noting here that the enclosed draft was influenced by the following 
recent Consent Agreements and Final Orders from U.S. EPA Region V: 



Page 2 
December 6, 1985 

Com-Pak Engineering, Inc., Brighton Landfill 
Division, U.S. EPA Region V, Docket No. V-W-
84-R-0-82, Order dated September 10, 1985 

Park Plating and Metal Finishing Company, u.s. 
EPA Region V, Docket No. V W-84-R 030, Order 
dated September 17, 1984 

Environmental Waste Control, Inc., Inkster 
Michigan, U.S. EPA Region V, Docket No. V-W-
84-R-037, Order dated October 31, 1984 

Tricil Environmental Services, Inc., u.s. EPA 
Region V, Docket No. V W 84 R 070, Order dated 
April 10, 1985 

Wayne Disposal, Inc., Site 2, U.S. EPA Region 
V, Docket No. V-W-84-R-022, Order dated 
October 18, 1984 

Thank you very much. Please do not hesitate to call if 
you have any questions. 

/eaw 
Enclosures 

Sinc~you~s, 

7~ 
// 

Kenneth c. Moore 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION V 

IN THE MATTER OF: ) Docket No. V-W-85 R-35 
) 

Grady McCauley Creative Graphics, Inc. ) CONSENT AGREEMENT AND 
7390 Middlebranch Road ) FINAL ORDER 
Middlebranch, Ohio 44652 ) 

) 
NON-NOTIFIER ) 

On June 28, 1985, a Complaint was filed in this matter 

pursuant to Section 3008 of the Resource Conservation and 

Recovery Act, as amended, (RCRA) 42 U.S.C. Section 6928, and the 

United States Environmental Protection Agency's Consolidated 

Rules of Practice Governing the Administrative Assessment of 

Civil Penalties and the Revocation or Su~~ion of Permits, 40 

C.F.R. Part 22. The Complainant is the Direc~or of the Waste 

Management Division, Region V, U.S. Environmental Protection 

Agency (hereinafter U.S. EPA). The Respondent is Grady McCauley 

Creative Graphics, Inc. 

The Parties to this action, desiring to settle this 

action and believing that this settlement is in the public 

interest, enter into the following stipulations: 

l. Respondent has been served a copy of the Complaint 

with the Notice of Opportunity for Hearing on this matter. 

2. Jurisdiction exists to enter this Consent Agreement 

and Final Order. 



3. Respondent is a partnership in corporate form which 

carries on a screen printing business. The reusable screens 

employed in the business were washed at Respondent's facility at 

7390 Middlebranch Road, Middlebranch, Ohio 44652. The solvent 

and ink residue in the wash which was not collected by the 

recycle system passed through floor drains to dry wells. In 

August 1985 the screen washing operation was moved to 

Respondent's new replacement facility at 7584 Whipple Avenue, 

North Canton, Ohio 44720, which discharges its wastewater to a 

publicly owned treatment works. 

4. On or about September 1, 1983 Mr. Dennis Grady and 

Mr. David McCauley assumed management and control of the facility 

at 7390 Middlebranch Road. 

5. Respondent did not generate in any calendar month 

more than 1000 kilograms of waste wash solvent and ink residues. 

These solvent and ink wastes were not acutely hazardous wastes 

subject to lower exemption levels under OAC Rule 3745-51-05. 

6. The parties have discussed settlement of this action 

in an informal conference held in the offices of U.S. EPA Region 

V in Chicago, Illinois on August 14, 1985. 

7. This Agreement and Order shall not constitute a 

finding, determination, evidence, or an admission of any issue of 

law or fact, including fault or liability on the part of the 

Respondent. 
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8. The amount of the penalty oPdePed and consented to 

in this case has been calculated by taking into account the 

following factoPs: 

A. The extPemely small size of Gpady McCauley's 

business. 

B. GPady McCauley's good faith effopts to comply. 

See 3008(a)(3). 

c. GPady McCauley's eaPly and substantial effoPts 

pPioP to filing of the Complaint oP otheP U.S. EPA 

involvement. 

D. The failuPe of U.S. EPA, like GPady McCauley, 

to identify noncompliance oP a pPoblem notwithstanding 

an on-site inspection on oP about NovembeP 20, 1980, and 

questioning of the pPedecessoPs of MessPs. Gpady and 

McCauley and questioning of the manufactuPeP's PepPesen

tative on the biodegPadable pPoducts used by the 

facility in scPeen washing to pPevent enviPonmental 

pPoblems. 

E. The sePiousness of the violation, including the 

absence of sampling evidence of off-site contamination, 

the low concentpations of contamination in on-site 

samples, and the low potential fop haPm. 

F. GPady McCauley's Peliance on biodegPadable 

compounds to eliminate enviPonmental pPoblems with its 
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waste prior to any governmental involvement. (Notwith

standing the assurance of the manufacturer, Complainant 

has subsequently determined that these biodegradable 

products did not render the waste non-hazardous.) 

G. The acquisition of control of the facility by 

Messrs. Grady and McCauley on or about September l, 

1983, long after the due date for notification under 

Section 3010 and the due date for filing Part A applica

tions had passed. 

H. The small, if not negative, economic benefit 

received from the alleged noncompliance. 

I. The extent of deviation from regulatory 

requirements, especially in light of the small volume 

generator provisions. 

9. Settlement of the disputed issues arising from the 

Complaint without further administrative or judicial proceedings 

is in the public interest, and avoids the burden and expense of 

litigation for the parties. Entry of this Consent Agreement and 

Final Order is the most appropriate means of resolving these 

issues. Accordingly, Respondent consents to the issuance of the 

Order hereinafter recited, and hereby consents to the payment of 

a civil penalty in the amount stipulated. 
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ORDER 

Based on the foregoing stipulations, without the taking 

of any testimony, without the trial or adjudication of any issue 

of law or fact, and without this Consent Agreement and Final 

Order constituting a finding, determination, evidence, or an 

admission of any issue of law or fact with respect to Respondent, 

the parties agree to the entry of the following Final Order in 

this matter: 

10. Respondent has ceased the generation and any 

subsequent treatment, storage or disposal of any hazardous waste 

at the facility at 7390 Middlebranch Road, Middlebranch, Ohio. 

11. Respondent has submitted to the Ohio Environmental 

Protection Agency (OEPA) and U.S. EPA, and OEPA and U.S. EPA have 

approved, a Sampling Plan to identify the extent of soil and 

groundwater contamination at the facility. This plan includes 

but is not limited to the installation of a groundwater monitor

ing system and soil sampling. 

12. Respondent shall, within 180 days of March l, 1986, 

complete the activities described in the Sampling Plan. 

13. Respondent shall within 30 days of completion of 

the activities described in the Sampling Plan, prepare and submit 

to OEPA and U.S. EPA a Closure Plan for the dry wells which would 

meet the pertinent requirements of Ohio Administrative Code 3745-
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66-10, -11, -12(A)(l), (3), and (4) and (D), and -14 and -15. 

This closure plan must clearly detail the activities which will 

be undertaken by Respondent to control, minimize, or eliminate, 

to the extent necessary to protect human health and the environ

ment, post-closure escape of hazardous waste, hazardous waste 

constituents, leachate, contaminated rainfall, or waste decom

position products to the ground or surface waters or to the 

atmosphere. As part of the closure activities, Respondent at its 

option may elect to either remove and properly dispose of the 

existing dry wells or clean and decontaminate them. 

14. OEPA will approve Grady McCauley's Closure Plan or 

specify in writing to Grady McCauley the modifications necessary 

for approval within 90 days of receipt of Grady McCauley's 

Closure Plan. Grady McCauley must modify its Closure Plan or 

submit a new Closure Plan within 30 days of receipt of OEPA's 

specification of necessary modifications. Approval of Grady 

McCauley's initial, modified, or new Closure Plan shall not be 

unreasonably withheld. Grady McCauley shall perform all closure 

activities detailed in the Closure Plan or modified Closure Plan 

submitted by it and finally approved by OEPA, in accordance with 

the schedule and force majeure clause contained therein. 

15. Upon completion of the required closure activities, 

Respondent shall certify in writing to U.S. EPA and to OEPA that 
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the facility has been closed in accordance with the specifica

tions in the approved closure plan. Respondent shall also 

submit, or cause to have submitted to U.S. EPA and to OEPA, 

written certification of the same from the independent registered 

professional engineer that observed the closure activities. 

16. Within twenty-five (25) business days after 

completion of the requirements identified in paragraphs 12, 13, 

14, and 15 above, Respondent shall notify U.S. EPA in writing. 

This notification shall be submitted no later than the times 

stipulated above to Mr. Paul Dimock, U.S. EPA, Region V, Waste 

Management Division, 230 South Dearborn Street, Chicago, Illinois 

60604, Attention: RCRA Enforcement Section. A copy of these 

documents shall also be submitted to Paula Cotter, Division of 

Solid and Hazardous Waste Management, Ohio Environmental 

Protection Agency, 361 East Broad Street, Columbus, Ohio 43216. 

17. Respondent shall pay a civil penalty in the amount 

of $1,200 (ONE THOUSAND TWO HUNDRED DOLLARS), payable to the 

Treasurer of the United States in three equal installments within 

sixty (60), one hundred twenty (120), and one hundred eighty 

(180) days from OEPA's approval of Grady McCauley's Closure Plan 

as initially submitted or as modified by Grady McCauley. Said 

payment shall be mailed to the Regional Hearing Clerk, U.S. EPA, 

Region V, P.O. Box 70753, Chicago, Illinois 60673. Copies of 

the transmittal of the payment should also be sent to both the 
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Regional Hearing Clerk, Planning and Management Division and the 

Solid Waste and Emergency Response Branch Secretary, Office of 

Regional Counsel, U.S. EPA, 230 South Dearborn Street, Chicago, 

Illinois 60604. 

18. U.S. EPA expressly reserves all rights which it may 

have under RCRA Section 3008(a)(3) and RCRA Section 3008(h) 

should Respondent fail to comply with any requirements of the 

Order. Notwithstanding any other provision of the Order, an 

enforcement action may be brought pursuant to Section 7003 of 

RCRA or other statutory authority should the U.S. EPA find that 

the handling of solid waste or hazardous waste at the facility 

presents an imminent and substantial endangerment to human health 

or the environment. Nothing in this Consent Agreement and Final 

Order limits or waives the defenses and arguments available to 

Respondent Grady McCauley in any future proceedings, including 

without limitation the contention that it is only subject to the 

requirements applicable to small volume generators, and nothing 

in this Consent Agreement and Final Order restricts, limits, or 

waives its rights to judicial review of administrative action. 

19. This Consent Agreement and Final Order constitutes 

a settlement and final disposition of the complaint filed in this 

case and stipulations hereinbefore recited. 
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20. The above Consent Agreement and Final Order 

consisting of nine pages is hereby consented to by both of the 

parties to this proceeding. 

Agreed this day of -----------------' 1985. 
Grady McCauley Creative Graphics, Inc., Respondent 

By: 

Agreed this day of --------' 1985. 

Basil G. Contantelos 
Director, Waste Management Division 
U.S. Environmental Protection Agency 
Region V, Complainant 

The above being agreed and consented to, it is so ORDERED this 

day of , 1985. 

Valdas V. Adamkus 
Regional Administrator 
U.S. Environmental Protection Agency 
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GROUNDWATER AND SUBSURFACE SOIL SAMPLING PLAN 
GRADY McCAULEY CREATIVE GRAPHICS, INC. 

MIDDLEBRANCH ROAD LOCATION 
MIDDLEBRANCH, OHIO 44652 

REVISION N0.1 

DATE: NOVEMBER 26, 1985 

PREPARED BY: 

BOINSKI ENVIRONMENTAL CONSULTANTS, INC. 
800 CARRIAGE ROAD 

PITTSBURGH, PA 15220 

APPROVED BY: 

·····~8~··········· 
EXECUTIVE VICE PRESIDENT 



1.0 Introduction 

This sampling plan was prepared in response to concerns raised by 

the Ohio Environmental Protection Agency (Ohio E.P.A.) and the 

U.S. Environmental Protection, Region V (E.P.A.) relative to the 

possible contamination of subsurface soils and groundwater 

underlying the Grady McCauley Creative Graphics, Inc. (Grady 

McCauley), Middlebranch, Ohio, plant and office facility. It is 

hypothesized that past, discontinued practices of discharging 

wastewater generated during screen cleaning operations through 

either of two leach well systems may have introduced organic 

chemical contaminants to the immediate environment. 

A preliminary, screening survey of the potentially affected areas 

and aquifers was conducted during the period of March-July, 1985. 

Although data ge~erated during this initial program is 

statistically insignificant, extremely low concentrations of 

several compounds were measured. In the interest of determining 

whether a contamination problem exists or, if a problem is 

verified, the extent and severity of the problem, Grady McCauley 

has elected to proceed with the sampling plan described below. 

2.0 Scope of Work 

The development of this plan included a review of historical 

information regarding the facility and its operation and 

interviews with its present owners. Based on this review, the 

scope of work is divided into the matrices of surface and 

subsurface soils and groundwater. 

2.1 Surface and Subsurface Soils 

2.1.1 Excluded Areas 

2 . 1 • 1 . 1 Vicinity of Monitoring Wells 1 and 1A 

Although minor contamination of surface and 

subsurface soils was reported from the results of 

the screening survey, this area does not require 

further study to develop data adequate to select a 

remedial alternative. Minimal, reported 

contamination of this area is attributed to the 

only marginally successful operation of Leach 

Wells 1 and 2. These wells repeatedly plugged and 

overflowed during their active lives; on several 

occasions, leach well overflow was observed 

percolating to the soil surface immediately above 

their buried location. These wells were pumped 

dry and filled with sand in 1983 and have not been 

used since that time. Consequently, potential 

residual contamination is believed to be confined 

to the immediately adjacent area. 
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2.1.1.2 Vicinity of Monitoring Wells 3 and 3A 

Although minor contamination of surface and 

subsurface soils was reported from the results of 

the screening survey, this area does not require 

further study to develop data adequate to select a 

remedial alternative. Minimal, reported 

contamination of this area is attributed to its 

former use as a trash collection and burning site. 

Since all trash and burned residual trash were 

removed several years ago, it is reasonable to 

assume that no new sources of potential 

contamination exist. Consequently, any potential 

residual contamination is believed to be confined 

to the immediate vicinity of the former trash 

collection area. 

2.1.2 Additional Monitoring Well Development 

As will be discussed below, this sampling plan is 

phased on the basis of the results of preceding 

efforts. However, the following discussions are 

pertinent to the implementation and development of each 

phase which involves drilling and developing additional 

monitoring wells. 

2 . 1 . 2 . 1 Sample Collection 

Soil samples will be collected at five foot 

increments using the ''split spoon'' method of 

sample collection. Each sample will be labeled 

with respect to well number and depth at which it 

was collected and stored in an air tight 

container. 

2 . 1 . 2 . 2 Sample Analysis 

Each of the first four split spoon samples 

collected during the drilling of each new 

monitoring well will be extracted with chloroform. 

The extract solution will then undergo a gas 

chromotographic/purge and trap/flame ionization 

detector analysis to determine its ethylbenzene, 

xylene, and methylene chloride concentrations; 

these parameters were chosen as indicators of 

contamination on the basis of concentrations 

reported from soil samples collected during the 

screening analysis. 
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Remaining split spoon samples for each well will 

be composited to produce a fifth sample which will 

be extracted and analyzed as described above. If 

the analysis of the composite sample demonstrates 

the absence of ethylbenzene, methylene chloride, 

and xylene, no further analyses will be conducted. 

If the analysis demonstrates a measurable 

concentration of any of the compounds, additional, 

individual split spoon samples will be analyzed in 

the order in which they were collected until no 

measurable concentration of any of the three 

compounds is detected or until the supply of 

samples is exhausted. 

2.2 Groundwater Monitoring Wells 

The previous study area will be initially expanded to 

include two new wells which are labeled No. 4 and No. 5 on 

the attached topographic map and an existing well which has 

been labeled No. 6. The locations of these wells were 

chosen on the basis of the presumed groundwater flow 

direction demonstrated by the results of the screening 

survey. Also, wells No. 4 and No. 5 are located at the 

northeastern and southeastern extremes of Grady McCauley's 

property. 

Should subsequent study results indicate that an expansion 

in the size of the study area is again required, the 

previously hypothesized hydraulic connection between 

groundwater and the Middle Branch of the Nimishillen Creek 

will be investigated further. Two sampling stations will 

be located approximately two hundred yards upstream and 

downstream of the stream segment believed most likely to 

be influenced by a groundwater contribution. If none of 

the contaminants listed above are detected during the 

stream sampling program, it will be assumed that the 

leading edge of the groundwater plume has not migrated to 

this distance. 

This result will lead to the installation of two additional 

monitoring wells which are labeled No. 7 and No. 8 on the 

attached topographic ,map. Although they will not be located 

on Grady McCauley property, they will be valuable in 

supplying information regarding contamination at a "mid 

point" between the initial study expansion area and the 

stream. 

2.2.1 Well Drilling and Development 

All new wells will be sufficiently sized to allow their 

secondary use as pumping wells, rather than monitoring 

wells, should study results so dictate. 
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The wells will be drilled using the hollow rod/cable tool 
drilling method. As described in Section 2.1.2.1 above, 
"split spoon" subsurface soil samples will be collected 
concurrently with the drilling of each well. Each well 
will be advanced by driving a casing and drilling out the 
encased materials. The hollow tube sampler will be 
driven five feet ahead of the casing to collect 
undisturbed soil samples. The casing will then be driven 

to the depth of the sampler. A stainless steel screen 
will be installed at that depth to allow the collection 
of a water sample from that stratum. This sequential 
process will be repeated until bedrock is reached. 

Subsequent to the selection of a screening interval(s), 
an appropriate length of PVC pipe, screened at the 
interval(s) selected from drilling logs will be 
inserted into the casing. The casing will be extracted 
to allow adjacent soils to cave around the screen(s). 
When the screen is sufficiently exposed, the remaining 
casing will be removed and the hole will be backfilled 
with bentonite pellets to the surface. A galvanized 
steel casing with locking cap will be fitted over the 
top of the PVC pipe; this casing will be driven into 
the ground and held in place by a concrete cap on the 
hole. All standard, accepted QA/QC procedures will be 
followed at all times. 

2.2.2 Sample Collection 

Each well will be bailed empty twice prior to the 
collection of a water sample. Water samples will be 
collected in duplicate and stored in labeled amber vials 
with septum tops. All samples will be refrigerated at 
all times prior to their analysis. The samples will be 
analyzed using a gas chromatographic/purge and trap/flame 
ionization detector method to determine their 
ethylbenzene, xylene, and isophorone concentrations; 
these parameters were chosen as indicators on the basis 
of concentrations reported from water samples collected 
during the screening survey. 

2.2.3 Water Sample Collection Frequency 

Initially, sample collection will be limited to Wells 4, 

5, and 6. Samples will be collected on alternate weeks 
for a two month period or until a total of five 
sampling rounds per well are completed. This program 
will supply the minimum number of data points required 
to assign a statistical validity to the results of the 
sampling program. 
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~hould a decision to initiate a stream sampling program 

be made, samples will be collected at the locations 

described in Section 2.2 above on alternate weeks for a 

two month period or until a total of five sampling 

rounds per location are completed. Additionally, the 

stream bank along the stream segment most likely to be 

affected by a hydraulic connection with groundwater 

will be carefully inspected to determine whether any 

suspect seep areas exist. Suspect areas will be 

sampled, and samples will be analyzed for all 

parameters included in Sections 2.1.2.2 and 2.2.2 

above. A frequency of resampling will be established 

if measurable levels of contamination are observed from 

the results of the first sampling round; it is 

anticipated that an expanded sampling program will 

consist of a minimum of five samples at each location 

where contamination is discovered. 

Should a decision to expand the program to include 

Monitoring Wells No. 7 and No. 8 be made, the sample 

collection frequency will be identical to that described 

above for Wells 4, 5, and 6. 

2.2.4 Analytical and QA/QC Procedures 

Only E.P.A.-approved analytical methods will be 

employed during the completion of this program. The 

selection of a particular method over acceptable 

alternatives will be made on the basis of its lower 

detection limit and potential interferences from other 

compounds believed to be present in a sample. All 

standard, accepted quality assurance/quality control -

procedures will be followed at all times during the 

collection and analyses of all samples generated during 

this program. 

3.0 Project Schedule 

The project can be initiated within 30 days following Ohio 

E.P.A.'s final approval of the sampling plan. However, in the 

interest of generating meaningful, representative data, it is 

recommended that the program should not be conducted during 

winter months. The following chart presents a proposed project 

schedule: 
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PROPOSED PROJECf SCHEDULE 
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Preliminary Lab Report 27 
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Drill & Develop Wells 7&8 27- --10 
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Preliminary Lab Report 12 

............ . ... 
FINAL REPORT 19 
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( 216) 687-8571 

Ms. Beverely Thompson, Esq. 
Regional Hearing Clerk 
Planning and Managerment Div. 
U.S. EPA Region V 
230 S. Dearborn St. 
Chicago, Illinois 60604 

Re: 

Dear Ms. Thompson: 

Inc. 

I am sending you the original and three copies of 
Respondent Grady McCauley Creative Graphics, Inc.'s MOTION FOR 
EXTENSION OF TIME. Please date stamp one of the copies and return 
it to me in the self-addressed, postage prepaid envelope enclosed. 

Please do not hesitate to call me (collect) at 
(216) 687-8571 should you have any questions. Thank you very much. 

/eaw 
Enclosures 
cc: Pamela Rekar, Esq. (enc.) 

Paul Dimock (enc.) 

Sincerely yours, 

Kenneth C. Moore 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION V 

IN THE MATTER OF: ) Docket No. V-W-85 R-35 
) 

Grady McCauley Creative Graphics, Inc, ) MOTION FOR EXTENSION 
7390 Middlebranch Road ) ~O~F~T~IM~E~-----------
Middlebranch, Ohio 44652 ) 

Respondent Grady McCauley Creative Graphics, Inc. 

hereby moves for an extension of 60 days to Tuesday, October 1, 

1985 to serve its response to the Complaint in this matter. 

Counsel for Complainant has authorized the undersigned to state 

that she has no objection to this Motion for extension of time. 

Respondent has not previously sought or received any extensions 

of time. Among other reasons, Respondent seeks this extension 

of time in order to pursue informal settlement discussions with 

u.s. EPA. Respondent is an incorporated partnership and as a 

small business would strongly prefer to explore settlement 

separately and in advance of full scale litigation. 

Respectfully submitted, 

Kenneth c. Moore 
SQUIRE, SANDERS & DEMPSEY 
1800 Huntington Bldg. 
Cleveland, Ohio 44115 
(216) 687-8571 

Counsel for Respondent 
Grady McCauley Creative 

Graphics, Inc. 



CERTIFICATE OF SERVICE 

A copy of the foregoing MOTION FOR EXTENSION OF TIME 

was served on Pamela Rekar, Assistant Regional Counsel, U.S. EPA 

Region V, 230 South Dearborn St., Chicago, Illinois 60604, 

counsel for the Complainant, Director Waste Management Division, 

United States Environmental Protection Agency, Region V, this 

2nd day of August, 1985 by mailing it first class, postage 

prepaid~ 

M~ C. ;;z,_-< 
Kenneth C. Moore ~ 



~<C-na/ {jfo<>' 
f!J"""'c&' f!J~w
~ka, tffk 
,£;.-: S%,.d, 
,_/1:U, ?U-£, ,//~~~ We-d 
9£.w~. 4~ 
/1~ 9:,-(f 

{:!{~, f:!f~l~~~/ !f: !?lf~y 

-{!~.atJ::.w 
/cf{J{J ~~ g;~ 
-(!~.~ rtl,tw ##//5 

August 1, 1985 

sr~~ (,?/o/ oif/d'.:i(J(J 
&,;; '0{' ~· 
,.--;,- ra' 
J..k .Pd'.:i.oo/ 
.'Xkp<C· / r~·/tf/ od'/-d'/77 
.'Xkp"~ p (P/o/ oc/'7-d?d'(J 

( 216) 687-8571 

FEDERAL EXPRESS 

Ms. Beverely Thompson, Esq. 
Regional Hearing Clerk 
Planning and Managerment Div. 
U.S. EPA Region V 
230 S. Dearborn St. 
Chicago, Illinois 60604 

Re: In Re Grady McCauley Creative Graphics, Inc. 
Docket No. V-W-85 R-35 

Dear !1s. Thompson: 

I am sending you by overnight delivery the original and 
three copies of Respondent Grady McCauley Creative Graphics, Inc.'s 
REQUEST FOR HEARING. Please date stamp one of the copies and 
return it to me in the self-addressed, postage prepaid envelope 
enclosed. 

Please do not hesitate to call me (collect) at 
(216) 687-8571 should you have any questions. Thank you very much. 

/eaw 
En c 1 o ~-J""es-· · 

cc: ~~amela Rekar, 
Paul Dimoclr"' 

Sincerely yours, 

Kenneth C. Moore 

Esq. (encT) 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION V 

IN THE MATTER OF: ) Docket No. V-W-85 R-35 
) 

Grady McCauley Creative Graphics, Inc. ) 
7390 Middlebranch Road ) REQUEST FOR HEARING 
Middlebranch, Ohio 44652 ) 

Respondent Grady McCauley Creative Graphics, Inc. 

(''Grady McCauley''), _hereby makes formal request for a hearing on 

Complainant's Complaint, Findings of Violations, and Compliance 

Order, including the proposed compliance schedule and civil 

penalty. This formal request for a hearing on all issues is 

made pursuant to, inter alia, the Resource Conservation and 

Recovery Act, as amended, (RCRA), 42 U.S.C. §6901 et seq. and 

U.S. EPA's Consolidated Rules of Practice governing the adminis-

trative assessment of civil penalties and the revocation or 

suspension of permits, 40 C.F.R. Part 22. 

In addition, Grady McCauley requests an informal 

settlement conference with U.S. EPA. This written request for 

an informal settlement conference is being sent to Mr. Paul 

Dimock, Waste Management Division, at U.S. EPA Region V. 

Respectfully submitted, 

Kenneth C. Moore 
SQUIRE, SANDERS & D SEY 
1800 Huntington Building 
Cleveland, Ohio 44115 
(216) 687-8500 

Attorney for Respondent 
Grady McCauley Creative 

Graphics, Inc. 



CERTIFICATE OF SERVICE 

A copy of the foregoing REQUEST FOR HEARING was served 

on Pamela Rekar, Assistant Regional Counsel, U.S. EPA Region V, 

230 South Dearborn St., Chicago, Illinois 60604, counsel for 

the Complainant, Director Waste Management Division, United 

States Environmental Protection Agency, Region V, this lst day 

of August, 1985 by mailing it first class, postage prepaid. 

)f.4fc~~ 
Kenneth C. Moore :e;f..__ 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 5 

CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

Mr. Dennis T. Grady 
Registered Agent and President 

230 SOUTH DEARBORN ST. 
CHICAGO, ILLINOIS 60604 

Grady McCauley Creative Graphics, Inc. 
P.O. Box 165 
Middlebranch, Ohio 44652 

Dear Mr. Grady: 

Re: Complaint, Findings of 
Violation and 
Compliance Order 

RfPL Y TO THr An E'\'"110:--· OF 
SHE -12JCK 

Enclosed, please find a Complaint and Compliance Order which specifies this Agency's determination of certain violations by your company of the Resource Conservation and Recovery Act (RCRA) as amended, 42 U.S.C. §6901 et ~· This Agency's determination is based on an inspection of your facility on February 9, 1984, by the Ohio Environmental Protection Agency (OEPA), and information in our files and OEPA files about your facility at 7390 Middlebranch Road, Middlebranch Ohio. The findings in the Complaint state the reasons for such a determination. In essence, the facility failed to obtain a permit (or achieve interim status) as required by Section 3005 of RCRA, prior to storing and disposing of hazardous waste, and violated regulations applicable to generators of hazardous waste and to owners and operators of treatment, storage, and disposal facilities. 

Accompanying the Complaint and Compliance Order is a Notice of Opportunity for Hearing. Should you desire to contest the Complaint or penalty, a written request for a hearing is required to be filed with Ms. Beverely Thompson, Regional Hearing Clerk, at the United States Environmental Protection Agency (U.S. EPA), 230 South Dearborn Street, Chicago, Illinois 60604, within 30 days from receipt of this Complaint. A copy of your request should also be sent to Ms. Pamela Rekar, Assistant Regional Counsel, U.S. EPA, at the above address. 

R~gard~e~s of whe~her you_choose t~ request a hearing within the prescribed t1me l1m1t follow1ng_serv1ce of th1s Complaint and Compliance Order, you are extended an opportun1ty to request an informal settlement conference. 
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If you have any questions, or desire to request an informal conterence for 
the purpose of settlem~nt of this matter , please contact Mr . Paul Dimock; 
Hazardous Waste Enforcement ~ranch, U.S. EPA, 230 South Dearborn Street, 
Chicago, Illinois 60604. Mr. Dimock can be reached at (312} 886-4436. 

Sincerely. 

Bas il G. Constantelos, Director 
Waste Management Division 

Enc 1 osu res 

cc: David ~1cC~uley / 
Grady ~1cCau1ey Creative _G raph1cs, 
7390 MiddlPbranch Road 
Middlebranch, Ohio 4465i 

Inc. 

• 
Paul a T. Cotter, Survei 11 ance & En~forcement V 
Section, OEPA ~ • • • 

;· 

~1a rk Bergman, Northeast District Off.ice, OEPA J - .. 
bee: Pam Rekar, ORC ~ 

HWEB Secretary V • .. - Cindy Byron, OWPE (WH-527) V 
Regional Hearing Clerk~ 

! · ~~··T ! . .i. 
. n~Tf. 
.~ 

• • Susan Sylvester, 5WD V 
5HE-12JCK:PDIMOCK:mholman:6-4437:5-17-85 

- - A~ 
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If you have any questions, or desire to request an informal conference for the purpose of settlement of this matter, please contact Mr. Paul Dimock, Hazardous Waste Enforcement Branch, U.S. EPA, 230 South Dearborn Street, Chicago, Illinois 60604. Mr. Dimock can be reached at {312) 886-4436. 

Sincerely, 

---\-~ -

a, ~G. ''"'''"'''''• Di• U Waste Management Division 

Enc 1 osu res 

cc: David McCauley 
Grady McCauley Creative Graphics, Inc. 
7390 Middlebranch Road 
Middlebranch, Ohio 44652 

Paula T. Cotter, Surveillance & Enforcement 
Section, OEPA 

Mark Bergman, Northeast District Office, OEPA 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION V 

IN THE MATTER OF: 
DOCKET No.: 

INC. GRADY MC CAULEY CREATIVE GRAPHICS, 
7390 MIDDLEBRANCH ROAD 
MIDDLEBRANCH, OHIO 446S2 

COMPLAINT, FINDINGS OF VIOLATIONS 
AND COMPLIANCE ORDER 

NON-NOT! F I ER 

This Complaint and Compliance Order is filed pursuant to Section 
85 R-3.~ 
3008(a)(1) 

of the Resource Conservation and Recovery Act of 1976 as amended (RCRA), 42 U.S.C. 

§6928(a) (1) and the U.S. Environmental Protection Agency's Consolidated Rules 

of Practice Governing the Administrative Assessment of Civil Penalties and the 

Revocation or Suspension of Permits, 40 CFR Part 22. The Complainant is the 

Director, Waste 11anagement Division, United States Environmental Protection 

Agency, Region V (U.S. EPA). The Respondent is Grady McCauley Creative 

Graphics, Incorporated, located at 7390 Middlebranch Road, Middlebranch, Ohio 

44652. 

This Complaint is based on information available to U.S. EPA, including 

information in records and a compliance inspection conducted on February 9, 1984, 

by the Obi o Environmental Protection Agency ( OEPA). At the time of the 

inspection, violations of applicable State and Federal statutes were identified. 

Pursuant to Section 3008(a)(1) of RCRA, 42 U.S.C. §6928(a)(1), and based 

on information cited above, it has been determined that Grady McCauley 

Creative Graphics, Inc., has violated Sections 3005, and 3010 of RCRA, 42 U.S.C. 

§§6925, and 6930, regulations found at 40 CFR 124.3, 270.1, 270.10, and Ohio 

Administrative Code regulations 3745-52-10, 41, 3745-65-75, 94, 3745-66-43, 

45 and 47. 
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JURISDICTION 

Jurisdiction for this action is conferred upon U.S. EPA by Sections 1006(a), 

2002(a)(1), 3006(b), and 3008(a)(2) of RCRA, 42 u.s.c. §6905(a), §6912(a)(1), 

§6926(b), and §6928(a)(2), respectively. 

On July 15, 1983, the State of Ohio received Phase I interim authorization 

pursuant to Section 3006 of RCRA (42 U.S.C. §6926) to administer a hazardous 

waste program in lieu of the Federal program. This authorization allows 

either the State or U.S. EPA to enforce Ohio hazardous waste statutes and 

regulations, where applicable, in lieu of Federal statutes and regulations. 

U.S. EPA has retained authority in matters related to the issuance of RCRA 

permits. Accordingly, this Complaint and Compliance Order seeks to enforce 

both Federal and State regulations as applicable. 

FINDINGS 

This determination of violation is based on the following: 

1. Section 3010(a) of RCRA, 42 U.S.C. §6930(a), requires any person who 

generates or transports hazardous waste or owns or operates a facility for 

the treatment, storage or disposal of hazardous waste (hereafter "facility'') 

to notify U.S. EPA of such activity within 90 days of the initial promulgation 

of regulations under Section 3001 of RCRA. Section 3010 of RCRA also provides 

that no hazardous waste subject to regulations may be transported, treated 

stored, or disposed of unless the required notification has been given. 

2. U.S. EPA published regulations under Section 3001 of RCRA on May 19, 

1980. Notification to U.S. EPA of hazardous waste handling was required, in 

most instances, no later than August 18, 1980. These regulations, which 
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concern the identification and listing of hazardous waste, are codified at 

40 CFR Part 261. Regulations regarding the generation, transportation, 

treatment, storage and disposal of hazardous waste were also published on 

May 19, 1980, and are codified at 40 CFR Parts 260 and 262 through 265. 

3. Section 3005(a) of RCRA, 42 U.S.C. §6925(a), requires U.S. EPA to publish 

regulations requiring each person owning or operating a facility to obtain a 

RCRA permit. These regulations were published on May 19, 1980, and are 

codified at 40 CFR Parts 124, 270, and 271 (formerly Parts 122 and 123). The 

regulations require that owners or operators of existing facilities (as defined 

in Finding 4 below) submit Part A of the permit application, in most instances, 

no later than Novemnber 19, 1980. 

4. Section 3005(e) of RCRA, 42 U.S.C. §6925(e), provides than an owner or 

operator of a facility shall be treated as having been issued a permit pending 

final administrative disposition of the permit application, provided that: 

(1) the facility was in existence on November 19, 1980 ("existing facility"); 

(2) the requirements of Section 3010(a) of RCRA concerning notification of 

hazardous waste activity have been met; and (3) timely application for a 

permit has been made. This statutory authority to operate is known as interim 

status. U.S. EPA regulations implementing these provisions are found at 40 

CFR Part 270.70. 

5. Respondent, Grady McCauley Creative Graphics, Inc., owns and operates an 

existing facility as that term is defined at 40 CFR Part 260.10, located at 

7390 Middlebranch Road, Middlebranch, Ohio. Respondent is an Ohio corporation 

whose registered agent is Dennis J. Grady, 7390 Middlebranch Road, Middlebranch, 

Ohio 44652. 
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6. An inspection of the facility was conducted by a representative of the 

Ohio Environmental Protection Agency (OEPA) on February 9, 1984. At the time 

of the inspection, Respondent was storing hazardous waste in an underground 

tank, and disposed of hazardous waste by discharging it from the tank into the 

surrounding soil. The facility stored and disposed of hazardous wastes listed 

for ignitability and toxicity under 40 CFR 261 Subpart D, and Ohio Administrative 

Code 3745-51-31. These wastes are identified as spent non-halogenated solvents 

(U.S. EPA Hazardous Waste Numbers F003 and F005). 

7. Respondent failed to file a notification with U.S. EPA of its hazardous 

waste activity, thus violating Section 3010(a) of RCRA which requires such 

notification to have been filed, on or before August 18, 1980. 

8. Respondent has failed to submit to U.S. EPA a Part A permit application 

to treat, store, or dispose of hazardous waste, thus violating Section 3005(a) 

of RCRA and 40 CFR 124.3(a) and 270.10(a), which require such submission to 

have been made on or before November 19, 1980. 

9. Interim status was not achieved because of Respondent's failure to comply 

with Section 3005(e) of RCRA. In addition, Respondent has neither applied 

for nor received a final RCRA permit for its storage and disposal activities. 

Respondent, therefore, is in violation of 40 CFR 270.1(c) and Section 3005(a) 

of RCRA. 

10. The following violations were observed upon review of U.S. EPA and OEPA 

records: 

(a) Failure to submit an annual report for generation, storage and 

disposal activities as required by Ohio Administrative Code 

3745-52-41 and 3745-65-75; 
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{b) Failure to report groundwater monitoring information as required by 

Ohio Administrative Code 3745-65-94; 

{c) Failure to establish financial assurance for closure and post

closure of the facility and liability insurance as required by 

Ohio Administrative Code 3745-66-43, 3745-66-45 and 3745-66-47; and 

{d) Failure to obtain a U.S. EPA Identification Number as required by 

Ohio Administrative Code 3745-52-10. 

ORDER 

Respondent having been initially determined to be in violation of the above 

cited rules and regulations, the following Compliance Order pursuant to Section 

3008{a){1) of RCRA, 42 U.S.C. §6928{a){1), is entered: 

A. Respondent shall, within thirty {30) days of receipt of this Complaint 

and Compliance Order: 

1. Submit to U.S. EPA and the OEPA, for the unpermitted storage and 

disposal areas, a closure plan which meets the requirements of Ohio 

Administrative Code 3745-66-10 through 3745-66-15. This closure plan 

must clearly detail the activities which will be undertaken by 

Respondent to identify, treat and/or remove and properly dispose of 

all hazardous waste at the facility including contaminated soil and 

groundwater. The closure plan shall include, but not be limited to: 

{a) A method of determining and notifying U.S. EPA and OEPA of the 

extent of contamination and/or migration of hazardous waste {or 

hazardous waste constituents) at the facility. Some type of 

groundwater monitoring shall be considered; 
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(b) The procedures to be used to treat and/or remove all hazardous 

waste and all standing liquids, groundwater, and underlying and 

surrounding soil which has been contaminated by hazardous waste 

(or hazarduus waste constituents) disposed of at the facility; 

(c) A description of the intended methods for management of the 

removed materials as well as a description of the location(s) to 

which said material will be ultimately disposed; 

(d) A description of activities to be performed by Respondent which 

require the presence of, and observation by, an independent 

registered professional engineer. An independent registered 

professional enginer shall be present, at a minimum, during 

clean-up operations and containerization of all materials 

removed; and 

(e) All other items required by Ohio Administrative Code 3745-66-12. 

B. U.S. EPA and OEPA will approve, disapprove or modify the plan. Respondent 

shall perform all closure activities detailed in the closure plan as finally 

approved, within 90 days of its approval. 

C. Upon completion of the required closure activities, Respondent shall 

certify in writing to U.S. EPA and OEPA that the facility has been closed in 

accordance with the specifications in the approved closure plan. Respondent 

shall also submit, or cause to have submitted to U.S. EPA and OEPA, written 

certification of the same from the independent registered professional 

engineer that observed the closure activities. 

D. Respondent shall notify U.S. EPA in writing upon achieving compliance with 

this Order and any part thereof. This notification shall be submitted no 

later than the times stipulated above to Mr. Paul Dimock, U.S. EPA, Region V, 



- 7 -

Waste Management Division, 230 South Dearborn Street, Chicago, Illinois, 60604, 

Attention: RCRA Enforcement Section. A copy of these documents and all 

correspondence with U.S. EPA regarding this Order shall also be submitted to 

Paula Cotter, Division ~f Solid and Hazardous Waste Management, Ohio Environ

mental Protection Agency, 361 East Broad Street, Columbus, Ohio 43216. 

Notwithstanding any other provision of this Order, an enforcement action may 

be brought pursuant to Section 7003 of RCRA or other statutory authority 

where the handling, storage, treatment, transportation, or disposal of solid 

or hazardous waste at this facility may present an imminent and substantial 

endangerment to health or the environment. 

PROPOSED CIVIL PENALTY 

Based upon the seriousness of the violations cited herein, the potential harm 

to human health and the environment, and the continuing nature of the 

violations, the Complainant proposes, in accordance with U.S. EPA penalty policy 

guidance, to assess a civil penalty in the amount of NINE THOUSAND FIVE HUNDRED 

DOLLARS ($9,500) against the Respondent, Grady McCauley Creative Graphics, Inc., 

pursuant to Section 3008(c) and 3008(g) of RCRA (42 u.s.c. §6928). 

Failure to comply with any requirements of this Order shall subject Respondent 

to liability for a civil penalty of up to TWENTY-FIVE THOUSAND DOLLARS ($25,000) 

for each day of continued non-compliance with the Order. u.s. EPA is authorized 

to assess such penalties pursuant to RCRA Section 3008(c). 

NOTICE OF OPPORTUNITY FOR HEARING 

Respondent is hereby notified that the above Order shall become final unless 

Respondent has requested in writing a hearing on the Order no later than 30 

days from the date this Order is served. You have the right to request a 
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hearing to contest any factual allegation set forth in the Complaint or the 

appropriateness of any proposed compliance schedule or penalty. In the event 

that you wish to request a hearing, and to avoid having the Compliance Order 

become final without further proceedings, you must file a 11ritten answer to 

this Complaint with the Regional Hearing Clerk, u.s. EPA, Region V, 230 South 

Dearborn Street, Chicago, Illinois 60604, within thirty (30) days of your 

receipt of this Notice. A copy of this answer and any subsequent documents 

filed in this action should also be sent to Ms. Pamela Rekar, Assistant 

Regional Counsel, at the same address. 

Your answer should clearly and directly admit, deny, or explain each of the 

factual allegations of which you have knowledge. Said answer should contain: 

(1) a definite statement of the facts, circumstances, or arguments which 

constitute the grounds of defense, and (2) a concise statement of the facts 

which you intend to place at issue in the hearing. The denial of any material 

fact or the raising of any affirmative defense shall be construed as a request 

for a hearing. 

A copy of the Consolidated Rules of Practice Governing the Administrative 

Assessment of Civil Penalties and the Revocation or Suspension of Permits 

(40 CFR Part 22 and 45 Federal Register 24367, April 4, 1980, as amended by 

45 Federal Register 79898, December 2, 1980), accompanies this Complaint and 

Compliance Order. These regulations are applicable to this administrative 

action including the filing of any answer. 
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SETTLEMENT CONFERENCE 

Whether or not you request a hearing, you may confer informally with U.S. EPA 

concerning: (1} whether the alleged violations in fact occurred as set forth 

above; (2} the appropriateness of the compliance schedule; and (3} the approp-

riateness of any penalty assessment in relation to the size of your business, 

the gravity of the violations, and the effect of the penalty on your ability 

to continue in business. 

You may request an informal settlement conference at any time by contacting 

this office. However, any such request will not affect the thirty day time 

limit for responding to this Complaint and Compliance Order or requesting a 

formal hearing on the violations alleged herein. U.S. EPA encourages all 

parties to pursue the possibility of settlement through informal conferences. 

A request for an informal conference should be made in writing to Mr. Paul 

Dimock, Waste Management Division, at the address cited above, or by calling 

him at (312} 886-4436. 

7·'-*A _J 
Dated this _.:::0:.._:~'---- day of----~--->--------' 1985. 

~Basil G. Constantelos, Direc or 
!' Waste Management Division U U.S. Environmental Protection Agency 

Region V 
Complainant 
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CERTIFICATE OF SERVICE 

I hereby certify that I have caused a copy of the foregoing Complaint 

and Compliance Order to be served upon the persons designated below on the 

date below, by causing said copy to be deposited in the U.S. Mail, First 

Class and certified return receipt requested, postage prepaid, at Chicago, 

Illinois in an envelope addressed to: 

Dennis J. Grady 
President and Registered Agent for 
Grady McCauley Creative Graphics, Inc. 
P.O. Box 165 
Middlebranch, Ohio 44652 

and 

David r~cCaul ey 
Grady McCauley Creative Graphics, Inc. 
7390 Middlebranch Road 
Middlebranch, Ohio 44652 

I have further caused the original of the Complaint and Compliance Order and 

this Certificate of Service to be served in the office of the Regional 

Hearing Clerk located in the Planning and Management Division, u.s. EPA, 

Region V, 230 South Dearborn Street, Chicago, Illinois 60604 on the date below. 

These are said persons'· last known addresses to the subscriber. 

Dated this ___ J_~--- day of --~-//-'~'---'--------• 1985. 

Secre~~a~~W~~forcement Branch 
U.S. EPA, Region V 
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Re: Dice Decal 
Stark County 

Dice Decal Corporation August 24, 1984 
P .0. Box 165 
Middlebranch, Ohio 44652 

Attn: t1r. David McCauley 

Dear Sir: 

On February 9, 1984, I conducted an inspection of your facility located at 
7390 t1iddlebranch Road in t1iddlebranch, Ohio. On July 12, 1984, I returned 
for a follow-up visit. During both visits you represented the Dice Decal 
Corporation. During my February inspection it was agreed that Dice Decal 
generated a rinse water which contained MEK and other solvents. Approximately 
500 to 1000 ga 11 ens of so 1 vents were used each year. This rinse water drained 
into two 1000 gallon leaching wells. When the leaching wells filled to 
capacity {approximately 4 to 6 months), the Humbert Sanitary Company would 
remove the rinse water. According to the Ohio Hazardous Haste Regulation 
OAC 3745-51-03 (a)(2)(IV), this rinse water was a hazardous waste which was 
being stored and disposed of improperly. 

During my July visit, you stated that Dice Decal has now completely estimated 
the use of MEK and the other solvents. Your facility is currently using a 
non-hazardous water based product to clean the silk screens. Therefore, 
your rinse water no longer qualifies as a hazardous waste. However, due to 
your past practice of leaching hazardous waste material into the soil, this 
office is requesting the following information: 

1. A diagram of your leaching well system, which specifies where the 
leaching holes are located in each tank. 

2. A map, plotting the location of the old and existing leaching wells 
in respect to the creek and your building. 

3. One boring must be established within three feet of your current 
leaching wells. Another boring must be placed within three feet of 
your abandoned leaching wells. Both borings must be placed on the 
downgradient side of the ground water flow. Soil samples must be 
collected from each boring at depths of five (5) feet and eight (8) 
feet. Each sample must be tested for halogenated and non-halogenated 
solvent content. 

Northeast District Office 
2110 E. Aurora Road, Twinsburg, Ohio 44087-1969 (216) 425-9171 



Re: Dice Decal Corporation 
Page 2 

August 24, 1984 

Please submit this required information to my attention at the Ohio EPA, Northeast 
District Office, within 45 days receipt of this letter. Then an evaluation can be 
made to determine if corrective actions will be necessary. 

Please advise me at (216) 425-9171 if you have any questions. 

Sincerely, 
\rv, ,, ~-::z 

' . \ "-~~'<-<- ~ ~ ---~----c-·-~--------
Mark Bergman, R.S. 
Environmental Scientist 
Division of Solid and Hazardous Waste ~lanagement 
Northeast District Office 

MB:kr 

cc: Paula Cotter, DSHWM, Central Office 
Douglas C. Hasbrouck, District Chief, Northeast District Office 

~Rebecca Strom, U.S. EPA - Region V 



--------------------------------------------------------

Statement Dae: DEC 31 1983 

DUNS: 00-446-8609 
GRADY MC CAIJLEY CREATIVE 
Gf":f-',Pi··l ICE ( I I'·IC) 

DiYHC: F''l~: H·.ITED 
DEC 06 l 9B£J. 

BU!'1t~J{~H\t 

F:i:iT I NG 

CFOF:MEF:LY DICE DECAL CORP) 
+DICE DECAL. CIJF<P 

BOX 16~.1 

MIDDLEBRANCH OH 44652 
7390 MIDDLEBRANCH AVE 
MIDDLEBRANCH OH 44652 

TEL: 216 494-9444 

t"'FG m::Ci'!I ... E> 
SIC NO. 

CHIEF EXECUl'IVE: DENNIS J GRADY, PRES 

::~PE:C I {~1L. 
E 1)ENTS 

Name is correct as captionedM 

PAYMENTS <Amounts 
PEPDnTED pp,y I NG 

F:ECCJF<D 

:l1/f:l4 
l0/B4 

FINP,NCE 

Ppt 
Ppt 
Ppt 
Di !2.C 

Ppt 
Ppt 
:0 i •oc··F'pt 

IT!d')l bE~ l'"OUrldE:d 

HIGH 
CF:EDIT 

1 000 
;soooo 

:1. 000 
50() 
7~:)() 

500 
:1000 

t.D ne2'\r··est 
1\ICll•J 
UvJES 

··-0··-
1 0000 

··-·()·-· 

--·0--· 
-0·-
1 00 
7~.)0 

DUE 

~-()·-

··-·0·-·· 
..... 0··-· 
--0--· 
- .. ( }··-· 

···-0-.. · 
-()···-

S'f{~~RTED 19t=J:~;; 

PAYMENTS GEE BELOW 
SALES F $2,478,500 
WURTH F $119,257 

H Il3 ruru CLEr~l": 

F I N?'>f··.JC I NG SECUFED 
CONDITIUI\I UNBALANCED 

in pr·e!::~Cl'~ i btz.~d 

SELLING 
lEHI'1~3 

1· ... 1:~;o 
p,.· o::-: 

N::~;o 

1\17 
1 l 0 N30 

r- angt~::::.) 
L.PiST f3f4L.E 

!_,~I THIN 

4 ·- ~2i i''lt:) s 
4·-~i j>r!os 
1 !"'lo 
:l i•lo 

li. A F I NI'INC II'•L SPf":E?'d) GHEET UF COI"IF'I'>RI'iT I VE~l, I":I~T I m'i, ?\ND I NDUSTI'':Y A'·JEF':I',GES li. 
I MAY BE AVAILABLE. URDER A DUNS FINANCIAL. PRUFILE VIA YOUF: :OUNSPRINT li. 
I TEFMINAL OF: LOCAL :O&B UFFICE I 

(19/07/84 Fiscal statement dated DEC 31 
c.::t~;h 

fie: C t:. S f<E•C 

In\/ t·?n t CJI'" ·:l 
AdVEir1C::E•S:. 

Cur·r., As;!:3.et:-; 
Fi:;t g, Equip 
CSV of Life Ins~ 
F'r·epai d 
Sale!:::. Cnntr· 
t:.)~F .. UnE1m 

$ 1 ~50, B67 

101 ' :::;91 
.<~.:::.:;7 

<S ::~; 0 ~~ ~1 ::;~ 4 
l ::·~ :2: ~I 9 ::;; ~;:: 
:!. 4 ::::; , :.~~ ~) 9 

7, ii·B~2 
!:J8(i, 000 

000 

i 98;~;:: 
P!CCt!::.J. F'.r.:t'/ 
Not.t~--Cu!"'r· 

t;cct·-t.lal ~s 
l'a;·:e~;:. 

Sal Cont f~qr- Co 
Tr·eE1!::; ~3toc: k Cu!'"!'" 

Cur·r· L.i ;;;lbs 
)"!Df .. t(jta(_)E•S 

Note Def 

L. T .. L.iab-.. ·OU .. ,e,
CDI~P EDUI·ry 

r; ··:•• t~ I '7 
. .::. ,_:, ' ,.J t.1·.~· 

24,~ ... /B:-3 
J. :s7, :c:o:! 

~·;? 61ij. 
60~! 000 
~55, !:.i(H) 

::~;o~,'j, B44 
40,190 

~.:;::::.2, 61"~d 

Lt85, 6:2~.7/ 
119, 2~57 



GRADY MC CAULEY CREAl.IVE DEC o,s i Cj;:::5l.j. 

Total 
1983 sales $2,478,500;~ 
Prepared from statementCsl by Accountant: Bruner, Cox, Lotz, 

ler & Graves, CPA. Prepared from books without audit. 
-··-··()-····-· 

Monthly payn1ents on note are $2,065k Treasury stock current 
$55~500 and deferred $485,625 is payable annually. 

On AUG 24 1984 Dennis J Grady, president, deferred all 
in+ o!'"" mat.:!. c1n ~ 

He deferred updated financial or operating information at this 

!0 'UBL. I C F I L I Ni3i:3 
UCC FILING 
09/07/84 Financing Statement #P27516 filed 08-30-83 with Secretary, State 

of OHa Debtor: Subje~t, Middlebranch, OH. Secured Party: Harter 

Bank & Trust Co, Canton, OH~ Collateral: all accounts receivable 
including pl~oceeds and products. 

09/07/84 Financing Statement #~~34774 filed 12-08-80 with Secretary, State 

0':::;/07,lB4 

---~-..•.. T..._. 

of OH. Debtor: Subject, Middlebranch, OH. Secured Party: Harter 
Ban~c & Trust Co, Canton, DH~ Collateral~ specified equipment 
including proceeds and pr·oducts. 

DENNIS J GRADY, PRES DAVID MC CAULEY, EX V PRES-·TREAS 
Ff':ED HFiUPT" SEC 
DIRECTORISl: THE OFFICERISl 

Incorporated Ohio Apr 1 1963n Authorized capital consists of 
1,000 shares common stock, $100 par value~ 

Charter #319-082~ 
Business started 1963 by Robert Hattersleyn Present control 

succeeded Sep 1 1983. 100% of capital stock is owned by officers. 
Purchase price $700,000 derived from $150~000 savings. Balance of 
$550,000 is in the form o·F treasury stock to be retired over 10 years. 
First payment of $55,000 is due the first year~ 

DENNIS ,J GRADY born 1938 married. 1958-60 Air Force~ 1960-62 
University of Minnesota~ 1962-66 Kimbel 
1966-72 K 8 C Industries. Milwaukee~ WI~ 

Systems, Minneapolis, MN~ 

1972-78 Kux Mfa. Detroit, 


